
January 9, 1 989 LB 112, 202-240
LR 3

17.

LBs 202-240 for the first time by title. See pages 100-108 of
the Legislative Journal. )

Mr. President, I have a notice of hearing by Senator Rod Johnson
who is Chair of the Agriculture Committee for Tuesday, January

Mr. President, Senator Hannibal would like to announce that ,
Senator Co n way has been selected as Vice-Chair of the
Intergovernmental Cooperation Committee.

Nr. President, a new resolution, LR 3. It is offered by Senator
Baack and a number of the members. (Read brief explanation.
See pages 108-109 of the Legislative Journal.) That will be
laid over, Nr. President.

Nr. President,.I have a request from Senator Smith to w i t h draw
LB 112. Th at will be I,aid over. I believe that is all that I
have, Nr . P r esident .

PRESIDENT: Senator Lynch, are you ready to go back to work nowt
We will return back to adopting of permanent r ules . Senat o r
Lynch.

SENATOR LYNCH: Mr. President and members, I have one more
proposed committee amendment, simple little amendment. I t has
to do with cloture. This change would adopt a cloture rule that
would become effective after 12 hours debate at each stage of
debate on any appropriation bill, and a f t e r 8 hou r s at each
stage of debate on all other bills. To briefly explain it, and
then Senator Moore will take it from there, let me give you a
scenario. Some of you may be familiar with 428, the motorcycle
helmet bill. It was my bill. An amendment, say, was of f e r ed
under thi s ru l e by Senator Moore to the bill. As you know,
sometimes amendments can take and need more time for discussion
and debate than the bill, itself. After 8 hours of debate on
Select Pile, I would move for cloture, or if that bill happened
to be a committee bill, the chairman of the committee would move
for cloture. The presiding officer then,under this p roposal,
would immediately recognise the motion and orders debate to

would be taken without further debate. After that, a vote on
the cloture motion without debate, 33 votes would be needed for
that motion on cloture would be successful. If the cloture
motion were successful, a vote on the advancement of the bill,

cease on Moore s amendment. The vote on the Noore amendment
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March 13, 1989 L B 46, 54 , 1 4 5 , 1 8 2 , 2 1 1 , 2 3 7 , 2 4 7
2 59, 288 , 3 15 , 3 1 6 , 3 5 6 , 3 7 9 , 3 8 8
4 11, 418 , 4 3 7 , 44 7 , 44 9 , 44 9A , 5 0 6
5 87, 630 , 6 5 1 , 6 5 2 , 8 0 9

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (Microphone not activated) ...to a new week in
t his th e life o f the First Session of the Ninety-first
Legislature. Our Chaplain this morning for the opening prayer,
Pastor Jerry Carr of First Four-Square Church here in Lincoln.
P astor Ca r r , p l ea s e .

PASTOR CARR: ( Prayer o f f e r e d . )

SPEAKER BARRETT: (Gavel.) Thank you, I astor Carr. We hope you
c an come back aga i n . Roll call.

CLERK: Quorum present, Nr. President.

SPEAKER BARRETT: Thank you. Any corrections to the Journal?

CLERK: I have no corrections, Nr. President.

SPEAKER BARRETT: Nessages, a n nouncements , r epor t s ?

CLERK: Nr. President, your Committee on Enrollment and R e v ie w
respectfully reports they have carefully examined and reviewed
LB 587 and recommend that same be placed on Select File; LB 379,
LB 46, LB 3 88 an d LB 145 , LB 237 , LB 4 18 , LB 50 6 , LB 449,
L B 449A and LB 5 4 , al l p l a c e d o n S e l ec t Fi l e , s ome of w h i c h h a v e
E 6 R a mendments attached. ( See p a ge s 1 0 5 9 -6 6 o f the
Legislative Journal.)

Mr. President, Business and Labor Committee r eport s LB 6 30 t o
General Fi l e : LB 315 to General File wi:h amendments; LB 288,
i ndef i n i t e l y po s t p o n ed ; L B 3 16 , i nde f i n i t e l y p ost p o n ed , LB 411,
indefinitely postponed, and LB 652, indefinitely postponed,
those signed by Senator Coordsen as Chair of t he B us i n e s s and
Labor Committee. ( See p a ge s ~ 067-69 o f the Legislative

Nr. President, a series of priority bill designations. Senator
Withem, as Chair of Education, hasselec ted LB 2 5 9 an d L B 6 51 .
Mr. President, Senator Nelson h a s sel - c t ed LB 447 ; Sen a t o r
Langford, LB 211; Senator Coordsen, LB 182; Senator NcFarland,
LB 437; Senato r Bya r s , LB 809; Senator Withem, L B 247 ; an d
Senator Crosby selected IB 356, Nr. P -esident.

I have an Attorney General's Opinion addressed to Senator Hefner

J ournal . )
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advancement o f LB 586 .

SPEAKER BARRETT: LB 586 is advanced. Anything for the record?

CLERK: Mr. President, your Committee on Judiciary, w hose Chai r
is Senator Chizek, reports LB 211 to General File, and LB 6 4 2 t o
General File with amendments, those signed by Senator Chizek. I
have a proposed rule change offered by Senator Korshoj . Th at
will be referred to Rules Committee. S enator s B e r n a r d - S t e v e n s
and Schimek have amendments to be printed to LB 769 . Gen e r a l
Affairs gives n o tice of confirmation hearing, a s does B u s i n e s s
and Labor , t ho se s i gn ed by Senators Smith and Coordsen a s
Chairs. And new A bill, LB 767A, by Senator Smith. (Read by
title for the firs t time.) That's all t ha t I h av e ,
Mr. P r e s i d e n t . (See pages 1657-60 of the Legislative Journal.)

SPEAKER B ARRETT: T hank yo u .
t o r e c e s s u s , p l ea s e.

SENATOR PETERSON:
vne- t h i r t y .

SPEAKER B ARRETT: Thank you. You' ve heard the motion to recess
until one-thirty. Those zn f avo r say ay e . Oppo sed n o .

I move, Mr . President, we re ce s s u nt i l

Senator Peterson, would you like

C arr i ed , w e ' r e r ece s s ed .

RECESS

SPEAKER BARRETT PRESIDING

CLERK: I have a quorum present, Mr. President.

SPEAKER BAR RETT:
Mr. C l e r k ?

Thank y ou . An y ' h i ng f o r t h e r ec o r d ,

CLERK: Mr . Pr e s i den t , I hav e an At t o r ney General's Opinion
addressed to Senator Wesely regarding LB 182. T hat ' s a l l t h at I
h ave, M r . Pr esi d e n t . ( See pag e s 1 6 6 1 - 6 3 of t h e Leg i s l at i v e

SPEAKER BARRETT: Th a n k y o u. Proceeding immediately then to our
General Fi l e age n d a , 1 9 8 9 s e n a t o r p r i or i t y b i l l s , LB 182.

Journa l . )
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Hall to LB 767; Senator Lamb to LB 84A; Senator Schmit to
LB 813; Se n a t o r Ch i z e k t o LB 211 . (See pages 2106-09 o f t he
Legis l a t i v e Jo u r n a l . )

Mr. President, with the d iv i de d q u est i on , I n o w ha ve an
amendment to Section 1 by Senator Chambers. (Chambers amendment
appears on page 2109 of the Legislative Journal.)

SPEAKER BARRETT: Sena t or Chambers, f o r y our amendment to
Section 1 of the divided Lindsay amendment.

SENATOR CHAMBERS: Mr. Chairman and members of the L egis l a t u r e ,
and, Senator Lindsay, I w ish you would listen to this. In
reading the amendments, what we have in ta is bil l now a r e
committee amendments in addition to the green copy. I n t h e
committee amendments, and I wi l l r ead f r om the committee
amendment, on page 2 of the committee amendments we have a new
subsection added to the bill. Are you with me there? In
line 11, where it says physician or attending physician shall
mean the physician intending to perform the abortion. D o y o u
see that language in the committee amendment?

SENATOR LINDSAY: Mmmm, hmmm.

S ENATOR CHAMBERS: O k a y . What my amendment would do in Senator
Lindsay's amendment, since we' re talking about a physician is to
strike "person" and put the language in the penalty section that
t he b i l l i s d ea l i n g w it h . And I ' l l b e qu i t e f ran k , t h e l an g u age
in Senator Lindsay's amendment is much b roader t h an wh at the
bill purports to be concerned about. The bill, because of the
addition in the committee amendment of the terms "physician and
attending physician" make it clear that we' re talking about a
physician performing the abortion. In the penalty section we
get away from the term " physi c i a n " and apply it to any person.
I t i s n ot l i ke l y t ha t a cou r t wou l d say when the Legislature
wrote this bill and it intended to d eal with an attending
physician that it anticipated somebody who is not a phy si c i an
g iv in g t h i s k i nd of no t i f i ca t i on and so forth. So I would
narrow the sweep of the penalty provision so that it applies to
the physician or attending physician and this is the way the
Lindsay amendment would read with my amendment. "Any physician
or attending physician who knowingly and intentionally performs
an abor t i o n i n v i o l a t i on o f t hi s ac t sh a l l be g u i l t y o f a
Class I misdemeanor." As I stated before, I really don't like
the bill and the amendment that I'm offering - now d oes n o th i n g
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PRESIDENT: Senator Conway, please.

SENATOR CO1NAY: Thank you, Mr. President. LB S 17, I w ould a ls o
like to request that it be moved over to Final Reading. That
was the bill dealing with the boundary bill between the State of
Nebraska and the State of South Dakota. I would like to move
its advancement, please.

P RESIDENT: You ' v e heard the motion. All in favor say aye.
Opposed nay. It is advanced. Very good, Senator Conway. Move
on to General File, please. L B 211 .

CLERK: Mr. President, LB 211 was a bill introduced by Senators
Langford, Ber n ard-Stevens and Smith. (Read title.) The bill
was introduced on Jan uary 9 of this year, referred t o the
Judiciary Committee.

'
The bill was advanced to General File,

Mr. President. I have no committee amendments.

PRESIDENT: Senator Langford, are you going to begin on this?

SENATOR LANGFORD: Yes, thank you.

PRESIDENT: Ok ay .

SENATOR LANGFORD: It's been so long, I' ve almost forgotten what
the bill is about, Mr. President. Mr. President and colleagues,
this bill does one thing, it's a real trust me. I t changes t he
statutes of limitations from three to five years on sexual
assault for children under 16 years of age. Actually children
hesitate to reveal the assault until they are older and can
fully comprehend what has happened to them. The extra tw o years
will make it easier for prosecutors to b ring t he s e pe o p l e to
justice. I think the most important thing about this is that it
has been found that once a person commits an assault, a sexual
assault against a child, frequently this doesn't stop until the
person i s st op ped. The only, the only really thing that has
been said about this bill is that some of the people wanted i t
to be ten years instead of five. The Nebraska Domestic
Violence, Sexual Assault Coalition wanted ten years, as did t he
R ape/Spouse Abuse C r is i s Center. Ho wever, I feel that five
years is a good compromise. The Nebraska C ounty Attorneys
Association, the Lincoln Police both testified, as did the
Committee for Alcohol and Drug Education. It's a little hard to
say very much about this problem since everyone is very well
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amendment.

aware of how it's almost reached critical proportions. Colorado
d oes h a v e t en ye ar s, as does Utah, Minnesot.. .Utah has e i g h t ,
M innesota s e v en , a n d A r k a n s as starts when the vi ctim reaches
18 years of age. I hope you will give very strong consideration
to this bill. There is one point I would like to bring, and
that is that third degree sexual assault is now a m i s d emeanor ,
b ut i t i s i nc l u ded i n the change in time from three to five
years, and this is to protect the plea bargain in t hese c ase s ,
after the perpetrator is allowed to plead guilty to the third
degree sexual assault in exchange for entering counseling and
family unification programs. Actually, I guess this is about
all you can say, it's a very important thing right now t hat we
give the prosecutors time to bring these people to justice. I
want to tell you about just one case t h a t h a p p e ned i n Kea r n e y
There w as a man who was convicted of five sexual a s s a u l t s on
boys. Had the five years been in he could have b een co n v i ct e d
o f 38 c r i m es . Th a n k you .

PRESIDENT: Th an k y ou . Mr. Clerk, I understand we have an

CLERK: Mr. President, Senator Chizek would move t o am en d t he
b i l l .

PRESIDENT: Senator Chizek, please.

CLERK: S e n a t o r C h ize k ' s amendment is on page 2108.

offer it on Select.

PRESIDENT: S e n a t o r C h ize k .

SENATOR CHIZEK: I

PRESIDENT: We ' l l wa i t .

SENATOR CHIZEK: Mr. President, why don't I pull that and I' ll

PRESIDENT: All right, you wish to withdraw it for now.

SENATOR CHIZEK: Ye s .

PRESIDENT: A l l r i gh t , f i ne . Then we' ll move on with t he on e s
who wish to speak on it. Senator Chambers, please, followed by
S enator N e l s o n .
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for th e re c o rd .

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature ,
on its face this is a vary alluring bill, as so many are. I had
talked to Senator Lorraine Langford about this and told her some
of the difficulties that I have with the bill. And I also told
her that I would not grill her on the floor. But we do h ave
s omebody who c a n answer some q uest i ons, i f he ' s w il l i n g .
Senator Kristensen, would you, just so t ha t we can l ay the
ground work for what we' re dealing with, first. I'm not asking
that you justify the bill but just to help establish some things

PRESIDENT: Would you respond, please, Senator Kristensen.

SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS: C o ul d you open your bill book to LB 211,
becauie I'm going to ask you some questions from the existing
law, and then tie in what this bill would do, i f I h a v e a
chance...if I have time.

SENATOR KRISTENSEN: Thank you. O k ay .

SENATOR CHAMBERS: All right, now the four crimes, I'm on page 2
in line 7, which would be existing law. The four crimes, for
which there is no statute of limitations, are t r ea s on, mu r d er ,
arson an d fo r g ery. Would you agree that in all of those cases,
in all of those instances there would b e an act t hat w o u l d
probably h a v e so me e v i dence, some physical evidence of its
commission?

SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS: All right. Now, we go down to some language
in the new portion of the law, and it tracks existing language
in the statute. So I would ask you to go to the bottom of
page 3, and it will continue at the top of page 4. And this i s
the language that I'm dealing with, starting in line 23„ unless
a complaint for the same shall be filed before the magistrate
within five years next, after the offense shall have been done
or committed, and a warrant for the arrest of the defendant
shall have been i s sued. It's saying that a complaint w ould b e
filed against the alleged perpetrator. Is that correct'?

SENATOR KRISTENSEN: Yes, that would toll the five years.
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SENATOR CHAMBERS: And a warrant for that person's a rrest wou l d

SENATOR KRI STENSEN: I believe that it says "and" s o tha t y o u
h ave t o h a v e b o t h , ye s .

SENATOR CHAMBERS: Right. Now, does...when it says a war r ant
would issue, does that mean it has to actually have been served?

i ssue .

SENATOR KRISTENSEN: No.

SENATOR CHAMBERS: And the c omplaint,w hen f i l e d, w o u l d n o t
necessarily mea i that the person against whom it was f i l e d wa s
in custody at the time.

SENATOR KRISTENSEN: Oftentimes they are not in c ustody an d t h e y
h ave n o i d ea that a complaint has been filed or a warran t h as
been issued for their a rres t .

SENATOR CHAMBERS: So, if all that does is toll the statute of
limitations, how long would the complaint and the warrant be
valid, for what period of time, or is there any limit as to how
long they would be valid' ?

SENATOR KRI STENSEN: Well , I t h i n k o nce t he com p l a i n t i s f i l ed
there is no statutory time that a complaint becomes stal e and
invalid, as with a warrant,although the courts have their own
internal system of determining what has become stale and will
tell the prosecution that if they don't act or serve the warrant
with i n a spe ci f i c per i od o f t i me i t ' s i nv al i d .

SENATOR CHAMBERS: Could you give any general idea, and t h i s
wouldn't apply in all cases, but so we have a notion o f what
might b e en t ai l ed , would it be years or months or what?

SENATOR K R I S TENSEN: Well, generally what happens, a nd I ca n
give you some specific examples, such as a t i cke t for som ebody
who d o e s n 't sh ow up, let' s...can we u se the traffic ticket
situation...

SENATOR CHAMBERS: Sure.

They' l l file that complaint and they' ll issue the warrant for
the person, if they ever show back up in the State of Nebraska,

SENATOR KRISTENSEN: . . . b ecaus e t ha t is whe r e i t happens.
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they' ll then...and they get stopped for another case, there will
be an active warrant out,and when the officer stops you he' ll
check your drivers license and he' ll find there is an active
warrant for you. At least in my experience those warrants.

. .

PRESIDENT: One minute.

SENATOR KRISTENSEN: . ..are out there no more than a year, but
generally they try to comb through their files. I have no i dea
what Omaha and Lincoln does, but generally outstate that is what
we do, just let them lay out there until the person, if we
happen to find them, comes across.

SENATOR CHAMBERS: Okay. I'm not going to be able to finish, so
I won't ask you the next question, because you probably wouldn' t
be able to complete an answer. But.. . . Okay.

PRESIDENT: Tha n k y ou . Senator Nelson, followed by S e nat or

SENATOR NELSON: Nr. Speaker, me m bers of t h e b ody, Senator
Langford mentioned the concern that some of us had t h a t goi n g
from three to five years simply was not doing enough. And I
know that...where this bill was brought to her that the extra
c ouple o f yea rs wo u l d have made a difference on a case to be
prosecuted. I, too, am not going to make it di fficult for
Senator Langford on this. In fact actually I very much support
the bill, and I see the technical point that Senator C h ambers,
and I know he ra ised the same points in Judiciary Committee.
But there are a number of cases, instances as the child just
doesn't even really realise that they have been sexually abused.
And the bill is needed. But I just wanted to say that I, too,
felt that it should be more than the five years length of time.
But I know in the manner of compromise and those in the judicial
system didn't want an additional three, or four, o r f i ve ye a r s .
So, with that I am going to support the bill. And I ' l l gi ve
Senator Chambers or Senator Langford...Senator Chambers more of
my time.

SENATOR CHANBERS: Thank you, Senator Ne' son. And I ' m j ust
trying to lay some ground work as to what the bill does, then
I'm going to go into how I feel about the bill, because I h a v e
some serious concerns with it,and a lot of the concerns I got
developed after I talked to some prosecutors who have to deal in
the real world with these kinds of matters. Senator Kr i s t ensen,

Langford.
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I was asking about how long a warrant might be viable. So let ' s
get out of the t raffic situation, and I' ll ask you, are you
aware of any criminal. ..any warrants for criminal charges having
been issued where the person was not in custody and his o r h e r

SENATOR KRISTENSEN: Oh, yes, that happens frequently.

SENATOR CHAMBERS: And how long, if there is any general rule of
thumb, might a warrant like that be deemed valid?

SENATOR KRISTENSEN: It ' s going to depend on how serious the
crime. Obviously, if it's not a very serious crime, the warrant
will sit out there and no one will actively work it. The m o r e
serious the crime, it will sit out there until the police
officers determine, or the prosecutor determines that t here i s
nc hope to find that, and they' ll close the case. But, if it' s
a serious crime, they' ll keep it open longer.

SENATOR CHAMBERS: Okay, that is all that I h a v e t o a sk you
right now on t h at aspect of it. N ow, do you have a c opy o f
2 8-318 befor e y o u ?

SENATOR KRISTENSEN: 28-318?

SENATOR CHAMBERS: Yes, because that is referenced in t he b i l l
in lines...on page 3, oh, 28-319 is what I would want.

SENATOR KRISTENSEN: I have it right now.

SENATOR CHAMBERS: Ok ay . The three sections referenced in the
bill that would be covered by this legislation are 28-319, 320,
and 320.01. So I would like you to look at 319, first, because
we' re dealing with first degree sexual assault.

SENATOR KRISTENSEN: That's r i g h t .

SENATOR CHAMBERS: All right. Now, that would r equ i r e
penetration, which would be based on the definition in the
statute, in 28-318, subsection (5), it would be ord i nar y
i ntercourse , o r a l se x , anal intercourse, or any intrusion of any
part of the actors or victim's body, however slight; or any
object manipulated by the actor into the genital cr anal
openings of the victim, and the activity could not reasonably be
construed to be for medical or health purposes. A nd there i s n o

whereabouts was unknown?
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requirement of an emission of semen.

PRESIDENT: One minute.

SENATOR CHAMBERS: Now, if. ..and I'm not trying to be facetious,
but if sexual penetration is any intrusion of any part of the
actor or victim's body, is the nose a part of the body?

SENATOR KRISTENSEN: Absolutely.

SENATOR CHAMBERS: Is the ear a part of the body?

SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS: Based on the definition in this statu t e , and
it doesn't say it has to be by means of.a sexua l o r ga n , co u l d
the intrusion into a person's nose or ear be. ..constitute sexual
penetr a t i o n , u n de r t h i s d e f i n i t i on ?

SENATOR KRISTENSEN: Are you talking about the acto r ' s e ar s o r
noses, or the victim' s?

SENATOR CHAMBERS: The victim' s.

SENATOR KRISTENSEN: As long as the actor would put any one of
his o r h e r ear s or n o ses into the ot hers ge nital or an a l
openings, that is what constitutes the cr ime t he r e .

SENATOR CHAMBERS: B ut .
. .

SENATOR KRISTENSEN: You can't go nose to nose and have it be.
.

SENATOR CHAMBERS: W e ll, suppose you put a finger in somebody' s
n ost r i l ? Supp o s e y o u h a d o n e of these fetishes and that.

. .

P RESIDENT: T i m e .

SENATOR CHAMBERS: ...was for sexual g ratification. The
statute, as it reads, says intrusion into any part of the actor
or the victim's body, we...if you go by what the s tatu t e s a y s .

SENATOR KRISTENSEN: That is not how t h at stat u t e h as been
c onst rued , t h o u g h .

SENATOR CHAMBERS: But what does it say? N obody ha s e v e r raised
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that point, have they?'

SENATOR KRISTENSEN: Well,.
. .

PRESIDENT: Time. Senator Langford, please, followed by Senator

SENATOR LANGFORD: I really don't know what Senator Chambers is
getting to here. I find it very difficult, because what he i s
talking about is present law, it is not this bill. Please don' t
be drawn aside on something that has nothing to do with the bill
as we wish to change it. I have no intention of trying to argue
what is actually in the law what is not in the bill. Thank you.

PRESIDENT: Sen ator Smith, please. I don't see Senator Smith.
Senator Kristensen. Oh, here comes Senator Smith.

SENATOR SMITH: Thank you, Mr. President, members of the body.
I would just say that you know we have had a lot of bills this
year that deal with providing support for children and families.
And this is a part of that w hole p ackage t h a t we' re t a l k i ng
about. It's one of the pieces of that total puzzle that we' re
dealing with when we talk about children and chi l dr e n ' s
concerns. A ll I 'm going to do is just take some time here to
read part of a letter which was sent to me by a woman who l ives
here in Lincoln. She says, I wish I could tell each of you how
many letters I have written and never mailed r egarding t he
statute of limitations against child abuse. I am relieved to
see the introduction of the bill, IB 211. Maybe now is the time
to make a difference. I c a n on ly ho p e you will hear my
thoughts, and if necessary call to meet me and visit in person.
I will be available at any hour o f t he day or night . My
thoughts are firsthand, it happened in my family. I' ve asked
myself all the questions, why didn't she tell me? Why didn' t I
see something? W hy? Why? Why? April 10, 1987, I filed for
divorce from a 19-year marriage. It wouldn' t...it hadn't been
good, but I didn't realize just how bad, and I wouldn't for some
time. The following day my 18-year-old daughter gave birth to a
baby three and a half months premature. A lot went on in the
next few months, but finally a vacation with a friend was
planned to see my brother in Reno . I had been w or k i ng
full-time, fighting this ex-husband and raising a family. The
oldest 1 8, a son 16 , and two little girls, 4 and 6. I needed
that vacation and little did I know it would be the start o f a
path to hell. Shortly after returning I received a rather

Smith.
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difficult call from the friend I went with. It seemed as though
my sister-in-law had confided in her what had been going on.
The next day I called my brother to hear first-hand what I ha d
learned. It was true. Ny oldest had called her favorite uncle
a number of times, but he was sworn to secrecy. Next came t he
confrontation of my daughter. How do you ask those k inds of
questions of your daughter'? I didn't know, but I do r e member,
as a matter of fact, I will always remember her confirming it.
The next day the next step was to call my attorney. Again, a
twist, she already knew. Ny oldest had already confided in her.
What had happened earlier when the kid's father had shown up one
day and the little girls went crazy. I remember that panic call
from my oldest and I rushed home to get them out of the house
until he left, but you know kids, they do silly t hings . Then
she goes on to talk about how they finally made an appearance
with the mental health to see a counselor, and when s h e t ol d
them about the situation then they called the protective
services and told the story, then they had to meet with the
children and basically the children did confirm it, although
some of them...the two little ones we re so youn g that they
couldn't really take into account what they had to say. And
then they found out, she says, this went right to the heart,
nothing c o ul d be done. It had gone on for years and the oldest
girl had finally stopped it three and a half years earlier. But
what about the little girls? The youngest h a d r epo r t e d the
story that might have been something and the six year old, the
protective service people couldn't be sure, s he wasn't a s op e n ,
and they just advised keeping the lines of communication open
and maybe some day she would tell me. A nd so she goes on t o s ay
that in the end the father has proven to be t he, w h a t eve r you
want to call him here, the abuser by a polygraph test, and that
the girl's stories were upheld. Then she says that ' s not a l l
the problem. Naybe my kids are safe, but who can say he won' t
cio this again to someone else. N aybe the r ea l i ssu e is w h at
must we do. Ny story may be like others,we' re telling our
children it's okay to say no and to tell someone i f pe o p l e do
things that make you feel icky. Nust we have a time table for
them to tell us? Will they muster up the nerve? Will there be
little sisters to protect? Is five years long enough? I'm not
xniw:I,t woold nhsilge my aaee, U n t . . ' my l i t t l e gi r l s are oM
sllswgh ti> sx)ilsi,n, slid supervised visiLatinn lo their fa t her'a ,
the khif'e Vil l I Wl<l; in my iliii Whwn ha'S Willi lhaii~, I~'each i;lmu l
See my grendd@ughlei'> Who fuilght I.u Winy Wl iV~ Xi<~l W i 1 1 Iiaai l h u
ti t l e l e ga l l y b l i nd due to prematuri ty , i seyhe ilsiisscl by past's ol:
sexual abuse to her mother by her grandfather„ each time 1 see
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my daughter how can I say, I'm sorry, I didn't see it. I 'd be
foolish to sweep all this under the carpet and think it was a
special case. After all, I could talk about what h appened t o
me~ • •

PRESIDENT: One minute.

SENATOR SMITH: ...a child for the first time, five years
d oesn't cover th a t . That doesn't make much sense right there, I
think she left something out. But basically I think she's going
back and saying that she could forget it and say we' re the only
ones that this happened to, but she knows that it's not true.
Please, let me help with changes that are necessary t o p r o t e c t
our children. I'm not afraid to speak up. A lot of personal
research has gone on at our ho use. It might be good to note I'm
not out for vengeance but rather peace of mind. Respectfully
yours. This is one of many of the situations that we' re talking
about here. And I would ask you to consider very seriously this
piece of legislation. If there are some things that are wrong
with it, then let's see if we can improve it. But I think that
we need to do something to increase the statute of limitations
just because of these kinds of situations. Thank you.

PRESIDENT: T hank you. Senator Kristensen, please.

SENATOR KRISTENSEN: I'd yield my time to Senator Chambers.

PRESIDENT: Senator Chambers.

SENATOR CHAMBERS: Thank you. Members of the Legislature, when
this kind of legis. ..this original law got into the books I had
concerns about it then. But it was ra mrodded t hrough t h e
Legislature. Senato'r Kristensen has been a prosecutor, and that
is why I'm asking him these questions. I'm going to make a
comment. Mhen we get to 28-319 and talk about s exual a ss a u l t ,
here's what it says, this is in the first degree, any person who
subjects another person to sexual penetration and overcomes the
victim by (one) force, (two) threat of force expressed or
implied, (three) coe r c i o n, (four) or deception. Any one of
those things, it doesn't s ay that it has to b e a gainst a
person's will. And people say, if the individual is overcome by
force, it's clear a gainst t he per s on ' s will . Ther e ar e
legislators who apparently don't know the reality in the world,because t h ere ar e some people wh o en g age in this kind of
activity and they want to be subdued. I 'm not talking about
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intercourse with them'?

strangers, I mean it's a relationship and that is how they turn
each other on. So you have a set of circumstances where this
activity occurs and somebody is aware of it. Four years l at er
they fall out . And, re m ember, we don ' t require any
c orroborat i o n , although this person can get it. So I ' m not on
the issue of corroboration. This person can t hen say fo u r y e a r s
ago this person sexually assaulted me because now he's with
another woman, and I can prove it. He forced me to do this and
I have people who saw it. And under the definition of the law
that' is first degree sexual assault , and, and I k n o w w e ' r e
talking about somebody 16 in this bill, but even if the person
is not 16, what I'm talking about applies under the law as it is
now. The law, as it is now, is not that good a l aw. Bu t we
n eed t o know wha t is in the law when we start applying it,
because in one instance the perpetrator, or alleged perpetrator
can be younger than the 16-year-old victim. N ow, decept i on , I
would like to ask Senator Kristensen this question. C an y o u
give an example of somebody overcoming another person through
deception where there is no f o r c e , no t h r eat of fo r c e , no
c oercion , bu t t hey d eceive t he per so n into having sexual

SENATOR KRISTENSEN: Not having thought about this a long t ime,
the first thing that comes to my mind is that people who may
practice some sort of medicine, or may practice some sort o f
healing and try t o convince the person that they will become
healed or cured if they would have sex with them, that is one of

SENATOR CHANBERS: Could it be with the promise of something
that is not going to be delivered?

SENATOR KRISTENSEN: Oh, su re , you . . .

SENATOR CHAMBERS: Would that be deception7

SENATOR KRISTENSEN: Well, it...I think the deception goes as to
having the penetration with them. T hat' s where t h e .

. .

SENATOR CHANBERS: Exactly, I meant.
. .

SENATOR KRISTENSEN: ...the deception comes.

SENATOR CHAMBERS: Right, the penetration occurs and then in
addition to that these other things. So the penetration is

t he f e w .
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presumed and the v ictim would allege that he or she had been
d eceived by th e o ne tha t they agreed to do this with. When
deception occurs it is not forced.

SENATOR KRISTENSEN: That's right.

SENATOR CHAMBERS: Th e pe r so n ' s agreement o r con s en t o r ascent
has been o b t a i n ed o r p r ocu r e d .

SENATOR KRI STENSEN: Th at ' s right, and that' s...the law says
that when we go against someone's will t at is what makes i t a
crime . Absent going against their wi l l , t h ey wi l l i ng l y
consented to doing this, but they are saying the d eception is
going to take the place of that threat or the actua l f o r ce .

SENATOR CHAMBERS: And t hat would apply,under t h e b i l l we ' r e
talking about, where the victim is under 16-years-old.

SENATOR KRISTENSEN: Yeah, that goes to the underlying crime of
sexual assault, Ernie.

SENATOR CHAMBERS: Okay. And when we go to first degree sexual
assaul t w e h av e an age limit because the person must be
19-years - o l d , . . .

PRESIDENT: One minute.

SENATOR CHAMBERS: . . . or . ..and the victim..

SENATOR KRISTENSEN: . ..the victim.

SENATOR CHAMBERS: . ..the victim.
. .

SENATOR KRISTENSEN: . . . l e s s t h a n 16 .

SENATOR CH A MBERS: . . . l e s s t h an s i x . . . I t h i nk i t ' s less
t han . . . y e ah , l es s t h a n 16 . So, even if there is no f orce , n o
deception, no anything, if you have that age difference then
that constitutes first degree sexual assault. Is that correct?

SENATOR KRISTENSEN: Right, and..

SENATOR CHAMBERS: .we used to call it statutory rape.

SENATOR KRISTENSEN: That ' s right, that's the o l d st atutory
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rape.

touching.

SENATOR CHAMBERS: Okay, so we can go past first degree, and get
to second degree, because this is where the person who is the
alleged perpetrator could be younger than the victim. T he o n l y
two t h i ngs n e c essary for second degree sexual assault is the
sexual contact which is touching only, would you agree, f or the
purpose of sexual arousal or stimulation.

SENATOR KRISTENSEN: Right, yeah, that says defined in the
statute earlier. But, right, sexual contact is basically

SENATOR CHAMBERS: All right. And they again would have to
overcome by force and so forth, or deception.

SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS: So, if we have.
. .

PRESIDENT: Senator Chambers, you' ve just finished with Senator
Kristensen's time, now you start on your own five minutes.

SENATOR CHAMBERS: Okay. And this, Senator Langford, is going
to the bill. Let'.s say we have a 15-year-old boy, co u l d he ,
under the bill that we' re talking about, commit second degree

SENATOR KRISTENSEN: Can a 15-year-old, y e s .

SENATOR CHAMBERS: A ll right. Now, if h e per su a des a young
w oman t o dan c e with him, and if you touch the intimate parts,
and they describe those as breasts, buttocks, inner t highs a n d
there is something else, I don' t...the catalogue escapes me.
But, at any rate, he does what they might call slow dancing or
d irty da n c ing a n d tells her that he just wants 'to dance with
her. So she agrees to dance with him. Then she finds out, from
listening to locker room conversation, that he was getting his
jollies, he did that for the purpose of his sexual arousal and
gratification and had she known that she wouldn't have e ngaged
in that kind of dance. Had there been the kind of contact, if
he was rubbing against her breasts, that would constitute second
degree s exual a s sault . Was the contact, was the type of contact
there that would be necessary?

sexual assault' ?
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SENATOR KRISTENSEN: T hat ' s right, the contact was there.

SENATOR CHMBERS: N o w .. .

S ENATOR KRI STENSEN: Now , whether the whole definition is there
or not, I assume you' re get.

. .

SENATOR CHAMBERS: Now, if she said that had she known what his
purpose was in da ncing with her like that,she would n o t h av e
agreed to the dance, did he deceive her into doing something she
would not have done had she known his intentions. Because we ' re
dealing with what is in the mind of the perpetrator.

SENATOR KRISTENSEN: Right, and that's what you' ve got to prove.

SENATOR CHAMBERS: Let's forget the proof, let's deal with t h e
act that the law allows. Could that constitute s econd deg r e e
sexual assault, based on what the s ta t u t e says ?

SENATOR KRISTENSEN: You' re making two assumptions, one is, yes,
it could. If you want me to go on, I w i l l , bu t , yes , t h at cou l d
be...but you' re still going to have to show gratification, and
you haven' t, you haven't given me any evidence that would show
or i n d i cat e g r at i f i ca t i on .

SENATOR CHAMBERS: All right. T he boy who was d a n c i n g h a d t o l d
people that's what his purpose was,and when sh e a s k e d h i m , h e
said, sure, why else do you think I'd do that.

SENATOR KRISTENSEN: O ka y . And providing that she doesn't have
some form of consent that he couldn't show that she voluntarily
d id i t at t he t i me , t h at wou l d b e t h e ( i n t e r r up t i on ) .

SENATOR CHAMBERS:
outrag ed . . .

SENATOR KRISTENSEN: Okay.

SENATOR CHAMBERS: That he would use her in that fashion.

SENATOR KRISTENSEN: Okay.

SENATOR CHAMBERS: S he could b r i n g a complaint as much as f i v e
years later, based on that.

Well , sh e ' s g en u i n e l y i ncensed and
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SENATOR KRISTENSEN: Yes.

SENATOR CHANBERS: Now, I don't know whether a prosecutor would
file a complaint l ike that, but h e could un d e r t h i s law,

mind?

c ouldn ' t he ?

SENATOR KRISTENSEN: H e cou l d .

SENATOR CHAMBERS: Now,' l et ' s say the girl was the mayor' s
daughter, and the boy was from the wrong side of the tracks, and
they didn't like him anyway and they became aware o f this, th e
family, and pressure was put on the prosecutor. . And I ' m t r y i n g
to give a situation that is shaky, because there are som e l e ss
shaky than this where prominent families can force act i o n t o b e
t aken i n c ases where o r d i n a r i l y they wou ldn't for a
r un-o f - t h e - m i l l i nc i d e n t Could a charge be f iled in that
situation? That is the question that I'm a sking . You an swe r e d
i t o n c e , b ut i t cou l d . .

.

SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS: . ..be filed.

SENATOR KRISTENSEN: I t c o u l d b e .

SENATOR CHAMBERS:
q uest i o n .

PRESIDENT: Senator Langford, please.

SENATOR LANGFORD: Certa i n l y .

SENATOR CHAMBERS: Is that the kind of s ituation you ha d in

SENATOR LANGFORD: It didn't even occur to me, Senator Chambers.

SENATOR CHANBERS: I s i t po ss i b l e t h a t we can en ac t l aws ,
because of a particular case we have in mind, and th e l aw go es
much further than the case that brought it to us?

SENATOR L A NGFORD: Well , I can ' t po ss i b l y s ee how you c a n

SENATOR CHAMBERS: Would you answer t h e q u e s ti on , and t h en o n

Senator Lang f o r d , I ' d l i k e t o ask you a

b rin g . . .
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w hat we i n t en d e d ?

trouble you, does it'?

the introducer intended?

want to know what I think.

y our t i me . . .h e r e ' s wh at I ' m ask i n g y o u , i s i t p os si b l e , when a
case occurs that outrages us and we bring legislation for that
specific case, that the law we put on the books c an go be yon d

SENATOR L ANGFORD: This is not for a specific case, Senator
Chambers, at all.

SENATOR CHAMBERS: You can't answer the question?

SENATOR LANGFORD: I don't see that you a sked a q u e s t i o n ?

SENATOR CHAMBERS: Ok ay , thank you. All right, then I 'm g oi n g
to ask it. Can a law that is put on the books go beyond what

SENATOR LANGFORD: Well, I suppose i t co u l d .

SENATOR CHAMBERS: All right. Could t h i s on e ?

SENATOR LANGFORD: I doub t i t .

SENATOR CHANBERS: Did you listen to the.
. .

SENATOR LANGFORD: I think your scenario was ridiculous, if you

SENATOR CHAMBERS: Well, I don't care what you think, I want t o
find out what you know. Now, you listened to Senator Kristensen
and I, and he said that a complaint, based on t he scen ar i o I
gave, co u l d b e f i l ed u nd e r t h i s b i l l . Now, whethe r y o u t h i nk
i t ' s ridiculous or not, i t cou l d happ e n, and t ha t d oe s n ' t

SENATOR LANGFORD: Indeed it does, but every issue that comes up
here, some way you can find the downtrodden being hurt. I don ' t
really s ee this bill at a l l as per secuting downtrodden
p eople , . . .

SENATOR CHAMBERS: ..enator Langford,
. . .

SENATOR LANGFORD: ...unless they commit a crime.

SENATOR CHANBERS: Senato r . . .
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P RESIDENT: T i m e .

S ENATOR CHAMBERS: . . . L a n g f o r d , .
. . .

PRESIDENT: Thank y ou . Senator Korshoj, please, followed by

SENATOR KORSHOJ: Nr. President, I will give S enator L an g f o r d
and Ernie my time. Ernie, go ahead, and see i f w e c a n . . .

PRESIDENT: Senator Ch ambers

SENATOR C HAMBERS: Senator L ang f o r d , I will make some
assertions. Somebody brings you a bill, I'm not going t o as k
you a question right now. You acknowledge to me that you' re not
able to do that much with the bill in terms of discussing it or
defending it on the floor, and ask me would I leave you alone,
and I said yes. A n d I haven't bothered you. I ' ve asked you
some questions to get your understanding of the hill. But her e
is the fact, she doesn't understand this law. A lot of people
have not read the statutes that are referred to in this law, and
even the committee statement makes an error, it says that it
deals with felony sexual assault offenses, but it goes beyond
felonies, it goes to a Class I misdemeanor also. It deals with
a misdemeanor also. S o,. . . . No , S enato r L a n g f o rd , I kn o w y o u
didn't write it, but, if you read the committee statement, that
is the information that people on this floor have, a nd I n eed t o
get things into the record. Some people are careless and sloppy
about criminal laws and I'm not. I am concerned. A n d wh enever
one comes before us I will deal with it. And on t h i s , t he one
that is the misdemeanor, in 28-320 they talk about second degree
sexual as s a u l t . Now, the contact constitutes second degree
s exual assau l t . T hat' s a l l you n e e d , contact, not with the
person' s act u a l body but with the c lothing c overing t h o s e
intimate parts. That constitutes second degree sexual a ssaul t ,
i f t he per so n who did it used force, the threat .of force,
c oercion o r d e c ep t i o n , or if they knew or should have known that
the victim was physically or mentally unable to r esi s t . Now,
i t ' s a C l a s s I I I f e l ony if personal...if serious, personal
injury was caused. The touching and the methods used to get to
the touching, if it causes serious, personal injury, and tha t i s
descr ibed i n t he law as great bodily injury or disfigurement,
extreme mental anguish or mental trauma, pregnancy, d isease o r
loss or impairment of a sexual or reproductive organ. Then we
get to sexual assault in the third degree. That i s wher e no

Senator Bernard-Stevens.
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s exual assault .

injury occurs, only the touching,and it's a misdemeanor. And
it would extend the statute of limitations five years on a
misdemeanor, and the current law allows an 18 year statute of
limitations on a misdemeanor. So that means if someone touches
an individual, causes no injury, that person can be b rought u p
on a charge for a period of five years, and that doesn't mean he
or she did it, it means a complaint can be filed, the charge can
b e b r ought a n d that per s o n can be taken to trial. And that
doesn't concern you, and maybe it c oncerns nobody e lse on t he
floor, but it concerns me. And it's peculiar to me that we have
age requirements and first degree sexual assault, and in sexual
assault on a child, but not in s e cond deg r ee sex u a l assault
where there is only touching. On the sexual assault on a child
w e have 28-320.01, and i t s a y s , a person commits sexual assault
of a child if he or she subjects another person, 14-years of age
or younger, to sexual contact and the actor is at least 19-years
of a g e or ol d e r. So, sexual assault of a child would require
the actor to be 19-years or older. I would ask Senator Langford
this question, suppose a person is 18-years-old and the actor is
14-years or y ounger. That person cannot commit s exual as s a u l t
of a child, or can they?

PRESIDENT: One minute.

SENATOR LANGFORD: Certainly.

SENATOR CHANBERS: How?
question.

SENATOR LANGFORD: Well, here you' re talking about second degree

SENATOR CHAMBERS: No, I'm talking about sexual a s s aul t o f a
child, where the actor must be at least 19, so I'm asking you,
if somebody is 18 and does the same thing, that i s n o t sex u a l
assault of a child, is it'?

SENATOR LANGFORD: Certainly .

SENATOR CHANBERS:
question.

PRESIDENT: Senator Kristensen, please.

SENATOR CHAMBERS: S enator Kris tensen, d o e s 2 8-320.01 def i n e

Let me ask Senator Kristensen the

I 'd like to ask Senator K ristensen a
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sexual assault of a child?

SENATOR KRISTENSEN: Right.

SENATOR CHANBERS: If i t says that the actor must be at least
19-years of a ge o r o l d e r , can somebody less than 19 commit this

SENATOR KRISTENSEN: No, as long as the person is 14-years of
age or younger that they do it to.

SENATOR CHANBERS: So we'd have t o h ave somebody at least 19
before there could be sexual assault of a child.

SENATOR KRISTENSEN: Right, a t l e as t 1 9 .

SENATOR CHAMBERS: Thank you. Senator Langford, . . .

PRESIDENT: Time. Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS: Thank you, Nr . Pres i d ent. As a
co-signer of the bill I feel a need, at this point, to jump in
just a little bit. I' ll go ahead then give the rest of my time
to Senator Chambers, so he can finish out the colloguy h e had
with Senator Kristensen. I do think there needs to be something
clarified for the record, and I think Senator Chambers may have
been...his mind was a little bit ahead of w hat h e was say i n g
because I think he was talking about limitations on misdemeanors
being 18-years. And I think he meant to say 18 months on that.
So I want to clarify that, it would be 18 months. And I see
Senator Chambers nodding his head as he agrees that that is, in
fact, the case. One of the reasons I c o - sponsored t he bi l l ,
actually there were two reasons, the first reason was a court
case is going on now, so I certainly don't want to get into the
specifics of the case. It would not be appropriate to do so at
this point. But in general one of the things that h appened i n
the western part of the state was a child who was severely
handicapped, who was unable t o spe ak , t her e m ay have b e e n
something that happened to that child in the nature of abuse.
The child, being unable to communicate, it's very difficult,
obviously, to get information to substantiate, with t he
exception of going to the boy's town or other area, w here t h e y
do the doll testing, and whatever type of testing that they
would be able to do to try to get information. One of the
things that happened xs the child was moved to a different

act?

6294



LB 211N ay ll , 1 9 8 9

state, different location, and in a different environment, with
different teachers and counselors and aid...people working with
the child, the child was able to begin to communicate and being
able t o u nderstand and speak responses. During the questioning
of the child, and the questioning was simply to find out w h e r e
we should place the child within the program, within their
particular community, they stumbled onto what may be or could be
potential abuse. And they went every...on different days, they
approached it from different angles to try to make sure that the
child was being consistent with what was now being for the first
time spoken by the child. And, in fact, I'd have to guess. . . I
would have to say to the body that the child was speaking it all
the time, the child was trying to say it all the time, w e j u s t
d idn' t kno w how to communicate with the child,or t he c h i l d
could not communicate with us in the norm al fashion.
Consequently, there came a report from the question and answers
t hat would have a substantial or could have a substantial
bearing on the case. But the information was beyond the statute
of limitations by no fault of the child, certainly, and no fault
of the parents, no fault of the institutions involved, it simply
was one of those particular circumstances where the child was
unable to communicate until after t hree y e a rs . The par en t s
c ontacted m e a nd ask e d if I would help support LB 211 which
would extend it to five years. I told them at that time that I
would do with the following understanding, that I felt that the
case th a t t hey wer e involved with and is currently
under...within the court system at this time, these types of
cases and the statute of limitations needs to b e d i s cussed b y
the Judiciary Committee and needs to be discussed by the body as
a whole, and to that degree I was willing to co-sponsor with
Senator Langford in order to bring a bill to the body s o t hat
the body could philopophically d iscuss whether w e need to
advance the statute of limitations in this area from three to
f ive years . Quite honestly there are good arguments.

. .

PRESIDENT: One minute.

SENATOR BERNARD-STEVENS: . . .both p ro and con . And I ' m
relatively surprised that it came out of the committee without
any particular amendments. I k now S e nator Ch i z e k has an
amendment dealing with murder and homicide that he' ll be
offering on Select File, and certainly that discussion will take
place. But there are some other discussions that will need to
take place as well. One of the things that the body needs to be
concerned with, with a bill of this nature, is in my particular
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case, in the case of western Nebraska,and certainly the case
that Senator Smith was talking about and Senator Langford, an
extension of the statute of limitations would be very he l p f u l .
But there is also a back side to this. And Senator Chambers has
been good in pointing out the back side, and I think sincerely
so, pointing out the other side to this. It always is difficult
when you give people a longer period of time to be convinced
whether or not they want to sue or not.

P RESIDENT: T i m e .

SENATOR BERNARD-STEVENS: And I' ll try to finish a little bit
later on on this. Thank you, Nr. President.

PRESIDENT: Thank you . Senator Langford , p l e a se , f ol l owed by

SENATOR LANGFORD: Nr. President, one thing I would like to
point out is LB 211 does not eliminate the prosecutors
discretion. A county attorney still must decide if the case is
worth filing. This will just give him the added protection of
t wo y e a r s , i t ' s a v er y , very simple bill. And I w i l l g i v e
Bernard-Stevens the rest of my time.

PRESIDENT: S e n a to r B e r n a rd - Stevens . You have four minutes.

SENATOR BERNARD-STEVENS: T hank you, Senator L angford . I w o n ' t
need all of that time. Mhat I was going to conclude and say is
that one of the things that the body, I think, needs t o d i s . . . t o
look at philosophically is this bill will certainly help i n
many, many cas es . One side would say that it gives people
longer to be convinced that t hey n e e d t o sue somebody f or
something that may have b een done f i v e y e ar s a go . Sometimes
memory gets a little bit clouded, information is harder to find,
substantiation and evidence is more difficult to obtain . One
side says that makes it...that that in itself says we shouldn' t
extend it that far. One of the other side of the argument is in
case such is happening, the one I was referring to, people, when
you' re looking at young children who cannot communicate o r w h o
are handicapped, what have you, there are things that can happen
to young children who it may take over three years to get them
to the point where they are able to communicate, where they ar e
able to talk about it and deal with the problem psychologically,
because t hey hav e been closing that information off to
themselves and finding some other way to deal with an abuse

Senator Smith and Senator Chambers.
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the use of her time.

situation. So we need to give the Legislature and the legal
system needs to give these children time so they can not only
deal with it, but also deal with it in a court of law. A nd th i s
is what this bill would do. Senator Lan g f o r d i s a bsolute l y
correct where the bill is not intended to cause more problems,
the bill is intended to help children in this particular area.
Senator Chambers has a very good point, however. He brings a
lot of what some people would call silly analogies, but one
thing that I have learned in my limited experience with the
c ourt, and that is a l l the intents in the world i s not
necessarily important, it's the way the law is worded. How is
the law worded, because a good attorney a nd a sha rp at t orn e y
would be able to look at the exact wording of the law and use
that wording to make whatever case they so desired, even if it
was a case as bisarre as what Senator Chambers was bringing up.
So the wording of these particular bills is important. And I
agree with Senator Langford that if there are changes that need
to be made, certainly let us, as a body, no t t r y t o waste t oo
much time in arguing on whether we should or should not, but
bring amendments forward, try to work with t he amendments,
'because the concept of the bill is good, the trust of the bill
is good, but I would also concur that there needs t o be som e
work done on the bill. And I think both sides are in good
faith, and both sides are trying to advance the bill that would
help children in the long run. And I thank Senator Langford for

PRESIDENT: Thank you . Senator Smith is next, followed by

SENATOR SMITH: Thank you, Mr. President. Ernie, I'm going to
do two things. First of all, I'm going to chastise you a little
bit . An d , s e c ond l y , . .

.

PRESIDENT: Senator Smith.

SENATOR SMITH: ...I'm going to ask for you to help me, help us.
Number one, I'm going to say to you that, yes, I signed on this
bill because my understanding of the bill was without...and
perhaps I shoul d hav e looked at everything in this bill, you
know. But my understanding was that it was a bill that is going
to deal with the kind of concern that I have expressed h ere o n
the floor. Unt il you brought this out this morning, I was not
aware of t h a t . And I wi l l t el l you t h at i n r ea d i n g t he
committee summary of the purpose and intent of the bill, that is

Senator Chambers, then Senator Kristensen.
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exactly what I thought it was. The other thing is as a member
of that committee I think it should behoove yourself and other
members of the committee to have worked on that in committee,
instead of bringing it now to us, waiting until it is on the
floor and bringing all this to our attention. You people ar e ,
many of you on that committee are attorneys. Y ou do know t h e
law, and that is where that should have been c h anged , i f y ou
were aware of it at that point in time. And before voting that
out of committee some of these things should have been done. We
have to rely upon you for your expertise in t hose ar e a s. So
then the next thing I 'm g o i n g to d o i s a s k y o u , b e c a use I
u nderstand now what y ou ' re s a y i n g , and I believe that this is
just what I think I'm seeing here, that some of these s hould n o t
have b e e n a par t of what we were talking about her e i n
Section 2, which is really the content of the bill. Perha ps
these should be removed, I don't know how you would do that, andI 'm asking you to do that for us. I' ll give you the remainder
of my time, if you want to respond to that. Thank you.

PRESIDENT: Senator Chambers, you have three minutes to talk.

SENATOR CHANBERS: Nr. Chairman and members of the L egis l a t u r e ,
Senator Smith, the whole time, practically, that I' ve been on
that Judiciary Committee I' ve been like a voice c rying i n t he
wilderness. I hav e no influence in that committee, I have no
influence on the committee. Bills are voted out that I o p p o se
strongly in committee, I oppose them strongly on the floor.
There is no need me trying to amend them there because I ca n ' t
do it, and I can't do it out here either. N y record o f ha v i n g
contention within that committee is well established from the
record. And I had concerns about this bill,even in committee
there were some of the prosecutors who expressed concerns. But,
because it was a senators priority b il l and a l l t h o se other
reasons that are given for advancing this kind of legislation, I
guess i t was adv a n c ed . I was not there when the bill was
advanced. But, at any rate, these kinds of things have t o be
l ooked at t he way they are written. I have an amendment up
there to try to do one of the things. But the bill came up
quicker than I expected it to, and I can't rewrite all of these
bills. And a lot of times there is suspicion when I r ai se a
question. But to let Senator Langford have a concrete example,

man was released, the charges against him dropped after it was
established that he had raped a woman in a wheelcha i r . They
brought the charge under a law that said, if she cannot resist
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or d efend herself , something to that effect, they found out that
she was able to try to push him off and cry out, so she did not
meet the statutory definition of not being able t o r es i s t , so
the charge was dismissed. And I'm sure all those who passed
that law will say that's not what we meant. But that is what
the law said. Sur e .

SENATOR SMITH: (Inaudible) ...Senator Chamb=ra, I guess what I
would like to have you do is tell me, can this be fixed so that
we can get around the kinds of concerns that vou're expressing.
That's what I would like to have you tell me.

PRESIDENT: One minute.

SENATOR CHAMBERS: Did you say time?

.PRESIDENT: No, one minute.

SENATOR CHAMBERS: Oh . I think some parts of it can, a n d the
reason I touched on the existing law is to indicate that I think
there o u ght t o be some language in there. As much as people
presume that all of this happens a gainst a per s o n ' s will , I
think that should be stated, that these things happen against
the persons will. And then you have that provision that
indicates that the a ct c o u l d be enga ged i n , a s a resul t o f
deception, so that is how you overcome the person's object i on .
But the way the statute is written, if these things are done,
then you' ve met the statutory definition, a nd nobody. . . . I mea n
not you, Senator Smith, because you expressed an interest and
concern about i t . But when these things are ra i s e d i n t he
Judiciary Committee very seldom can anything be done. Peoplehave too many reasons for supporting these bills. I h a v e
c riticized a lot of l egisla t i o n t hat has come out of that
committee more stringently than anyone on the floor,.

. .

P RESIDENT: T im e .

SENATOR CHAMBERS: ...and it reflects my frustration from trying
to work there and being so ineffective.

PRESIDENT: Thank you. Mr. Clerk, we have a motion'?

CLERK: Mr. President, Senator Chambers would move to amend the
b il l . (Read Chambers amendment as found on page 2295 of the
Legislative Journal.)

I
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PRESIDENT: Senator Chambers, please.

SENATOR CHAMBERS: Ye s, Nr. ~ha ' '.rman a nd mem bers o f t he
Legislature, I will explain what this is doing. I n t h e b i l l ,I 'm on page 3, line 17, where it refers us to a section of the
statute, 28-319. Oh, did I mean 28-319? I meant 28-320 that
s hould be .

C LERK: 2 8 - 3 2 0 ?

SENATOR CHANBERS: Yes, if you' ll allow me to correct the
reference. In 28-320 my amendment would have the effect of
removing subsection (3) which is the misdemeanor. And, i f t h e
bill is passed, it will deal only with those felony offenses,
and I have a p r ob l em even with 28-320, because all that' s
required is the touching. See, a man , and usua l l y we' re
thinking about a man who has done this,although a woman, not
too many days ago, was convicted of sexual assault against some
boys, one was her nephew and maybe one her son, but that was in
Lancaster County, so women sometimes are charged, too. So, i f I
say a man, I'm not being chauvinistic, but that's where most oft he c a ses would occur . A mm could beat a woman to a pulp, and
maybe there was no sexual contact intended at all, but that
c ould be al l eg ed , and that could make it a much more serious
offense, and maybe that is what the Legislature would w an t t o
do. And I'm not saying any of these things that people do to
others are good. But there are so many times that we pass laws
and it allows a heaping up of one thing on another out of one
transaction, and it can so easily allow one thing to be labeled
as something else. And the real problem that I see with the
bill, even if some of the concerns that I' ve mentioned about the
existing law were taken out, in cases that are n ot st a l e , y ou
know that would be brought within the three years, there have
been problems of children being coached, of women being c oer c e d
by family members or others. And, if you stretch it out an
additional two years, Senator Langford indicated that i t g i v es
the prosecutor more time, but it also gives certain powerful
families, especially in small towns, a c h a nc e t o b r i ng more
c oercion a n d p r es s u r e o n a county a t t o r n e y . A nd i f t h e y h a v e
one they don't like anyway then they can make him b rin g a b ad
case. And there are county attorneys who will yield to this
pressure. So the bill, on its face, if it could d o o n ly wh at
the people who want the bill would have it do, there would be no
problem. And this amendment that I'm offering deals with just a
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very small part of it. It would at least remove the misdemeanor
as one of those things that would be covered by the bill,and
that's all that that amendment does. By mentioning the two
subsections it says that this bill would apply only to those two
subsections that I put in (1) and (2), and s ubsection ( 3 ) w o u ld
not be covered by this bill because subsection (3) of 28-320, is
the misdemeanor. Where there has been only touching, no harm, I
mean no physical injury of any kind, it's just a person making
the allegation. Sin ce we did away with the requirement of
corroboration that is all that needs to be done to allow the
complaint to be filed. So, even if somebody has gone off to
school , a per s on co u ld c o me up five years after a n a l l e g ed
happening and tell a prosecutor, I want him charged because he
touched me in this fashion five years. . .wel l f o u r y e ar s an d 360
days ago. And, although it's a misdemeanor, the complaint could
be filed and the warrant for his arrest issued. And, i f he c a me
back to that town with nothing on his mind, he can be put in
jail. So, I think since we' re. ..I gu ess you a l l are a i mi ng at
the serious kind of things you mentioned, this amendment, I

P RESIDENT: Th a n k y o u . Senator Kristensen, please, on t h e
Chambers amendment. Senator Korshoj, on the Chambers amendment.
Senator Bernard-Stevens, on the Chambers amendment.

SENATOR BERNARD-STEVENS: Thank you, Nr . P res i d e n t , members of
the body. Senator Chambers, let me see if I have i t c or rec t .
Your amendment would take out, would really, on Section 28-320
would keep in Sections 1 and 2 and delete the third section,
which is a misdemeanor, is that correct?

SENATOR C HAMBERS: Would you ask me a gain, Se n a t o r
B ernard-Stevens, I w a s . .

.

SENATOR BERNARD-STEVENS: Yeah, your amendment, if I ha v e i t ,
because I haven ' t seen it, was dealing with 28-320. Y ou wi l l
include Sections 1 and 2, but delete Section 3 which was the
misdemeanor, is that correct?

SENATOR CHAMBERS: Right, that's what it would do.

SENATOR BERNARD-STEVENS: Okay. One of the reasons that was
given to the committee, if I remember correctly, was t h a t t he
t hir d deg r e e sex u a l assault, or a misdemeanor, m ust a l s o b e
changed to the five year statute, which is what LB 211 would do,

think, would be reasonable.
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because it would protect the plea b argaining i n cases . . You
know, for example, often the perpetrator is allowed to plead
guilty to third degree sexual assault and they exchange that for
agreeing to enter counseling and family reunification program.
The feeling is what if you have a four year old case and then
you...you' re able now to go back and do something, because it is
four years old, but with the statute of limitations now you
wouldn't be able to do so. To stretch it to five you may in
fact be able to take those cases that are four and f i v e year s
old a n d be abl e t o use that in order t o get them into
counseling, in order to use the plea bargaining a pproach t o
handle situations. I'd just be kind of curious to your comments
about t ha t . Ny experience in this area is very limited.
Sometimes what is said to those of us that are not within the
legal profession, are not within the courtroom day in and day
out make sense on the surface, but down below the surface there
are so me pr o b l ems with that. Can you respond to that type
of...or maybe Senator Kristensen. . .who. . . Senator Kr i st e n sen is
nodding his head, I' ll have Senator Kristensen respond to that,
if he would, please.

PRESIDENT: Senator Kristensen, please.

SENATOR KRISTENSEN: Well, I think, Senator Bernard-Stevens,
what you' re talking about is protecting a plea negotiation
possibility. Let me explain to you what I think that the
sponsors and what you intend to do. So many times you' ll have a
felony case, let's say it's four years old and your law is into
effect now, and once the matter goes to trial as it pr og r esses
towards trial more evidence occurs, you have more interviews
with witnesses and victims and the prosecutor starts to put his
case together and he sees that it's going to be. . .you know, i t ' s
not a l oc ked case. In other words, people haven't confessed to
doing it. They' re going to have to prove it. Every t ime you go
to a jury you take a risk. And the guy says, well, I really
didn't commit the felony, but he's kind of hemming and hawing
around, like, you know, I'd go to treatment if you'd let me go
to treatment. So, what you' ll do is take that case from a
felony, and oftentimes you' re working w ith the vict ims
themselves, and you' ll say, well it's better to get some
conviction and get the man into treatment and get something
done, and it's better than nothing. In other words we' ve made
t he best we can get , and so they' ll reduce it to a misdemeanor.
The problem is, if you take the misdemeanor out of here, is that
we' re p ast t h e th r e e y ears. So they' ll reduce it down, the guy
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will come before the judge and says, well I'm guilty o f a
Class I misdemeanor, the judge is not going to be able to take
that plea because it's past the statute of limitations, i f y ou
take the misdemeanor back to three years.

SENATOR BERNARD-STEVENS: Let me see if I have it correctly. If
we change...if we were to agree to Senator Chambers' amendment,
and we would delete the misdemeanor part for the five years,
that would still remain three; the felony would still be four
years. You have a case that is being tried as a f e l on y, you
plea bargain it down. What you' re saying is if you plea bargain
it down, to those of us that are lay people within the.. .not
within the court system, if you plea bargain d own, t h en t h o se
rules and regs, if you wish, or the law regarding a misdemeanor
now appl i e s , . . .

PRESIDENT: One minute.

SENATOR BERNARD-STEVENS: ...even though it is a f elony . So ,
since the Chambers amendment would take out the five year
statute of limitation, you could not plea bargain it down, if it
was a four year case, even though that would be possible as a
felony , bec a use we had a five year statute of limitation you
could not plea bargain it dow n bec a u se t he r ules on t he
misdemeanor would then be onl y th r ee y ear s . I s t h a t
basica l l y . . .

SENATOR KRISTENSEN: Yes, that' s...you' re basically c orrect .
What happens is you dismiss the felony, you have to then file
the misdemeanor charge and he will plead guilty t o t he new ly
filed misdemeanor charge. So th at is how, technically, it
happens. So, in other words, if you dismiss the felony, get rid
of it, you' ve got a new misdemeanor case, and the agreement is
that is what he's going to plead guilty to. That's what I think
y ou' re l o o k i n g a t .

SENATOR BERNARD-STEVENS: T hank you . O n t he s u rf a c e , a nd I s a y
on t he s u r f a ce bec a u s e I 'd like to he ar Se nator Chambers'
response, o n t he surface it sounds to me that the amendment
s hould no t b e a g r eed t o .

PRESIDENT: Time has expired.

SENATOR BERNARD-STEVENS: I say that very hesitantly because I'm
going to sit and listen to more of the discussion on t h i s
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amendment. Certainly my decision is not made in stone, but on
the surface I think the plea bargaining and getting into
counseling is a very important role in this matter. And I gu ess
I'd like to hear what Senator Chambers has to say before we get
at least certainly to a vote on this particular amendment.
Thank you, Nr. P r e s i d e n t .

PRESIDENT: Yes. Senator Chizek, please, followed by Senator

SENATOR CHIZEK: Ju st a few comments in general. We, as a
committee, have taken some lambasting on occasic. this morning.
And people have a right to do that. However, l'm not going to
stand for it. The committee had a workload of I27 bills this
year. If you look at the committee statement you see six people
testifying in support of the bill,no opponents, three neutral
testifiers. Those people who testified in a neutral capacity
did so beca us e t hey wanted the five years increased even
further. In my discussions, a couple of discussions I' ve had
with Senator Chambers about this particular bill, he had some
concerns. I said to him that there were a couple of areas that
I h a d s ome concerns. However, I felt that the overall good was
probably surfaced on past what my concerns were. There are v ery
few bills that come out of any committee and come to the f l o or
of this body that anyone, if they want to,can pick a p a r t . I
think that the committee did have some discussions, some
concerns. Whe n w e m et and we moved the bill to the floor we
thought that perhaps some of those concerns could be addressed.
However, some of the concerns that we' re hearing about now were
not expressed in the committee or the executive sessions . As
you know, this bill moved out late. And I think our friends on
the Appropriations Committee have gone through, this past week
or so, some of the same things that any committee does from time
to time. It ' s easy to stand here and chastise and criticize.
But I know their workload, and I know the Judiciary Committee's
workload. I don ' t resent attempting to m ake any p i ece o f
legislation better when it goes to the floor. That's what it is
all about. There are 49 of us here, and the opportunity for
dialogue exists once it's here. That's what we' re doing this
morning, and I think that's the way the system was designed, and
that's what it's for. Senator Chambers has an amendment, maybe
more than one that he' ll offer. And, i f he h a s c o n v i n ced 24
other senators, then his amendment will be adopted. But I think
to criticize a committee that has the workload.

. .

Smith and Senator Pirsch.
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SPEAKER BARRETT PRESIDINQ

SPEAKER BARRETT: One minute.

SENATOR CHIZEK: ...that the committee structure has had this
year is wrong, and I' ll defend the committee any time that
happens.

SPEAKER BARRE ' : Thank you . Senator Smith, followed by
Senators Pi r sc h , L angf o r d , Chambers, Kr i st en s en and
Bernard-Stevens. Senator Smith.

SENATOR SMITH: Thank you, Nr. Chairman. I won't belabor this,
but I would like to have. ..I was visiting about this i ssue a n d
didn't hear what Senator Kristensen had to say. So I would like
it if he would repeat...are you stating that we should not
remove this section...subsection (3)?

SENATOR KRISTENSEN: All I'm trying to do is explain to you what
I tnink happens when you remove that. And, quite frankly, I
haven't made up my mind how I'm going to vote. But I want to
explain what I think the introducers are saying, if you take out
the misdemeanor section. And you have a fe l ony case that ' s
pending, it's been filed, and as you get ready to go to trail
you find out more facts. And you don't have a c onfession , so
i t ' s goi n g to have to be a case that is going to have to be
proved on the evidence. Okay'? And you' re not real sure, as a
prosecutor, you know you' re going to take a risk. Any time you
go before 12 jurors you never know what that outcome is going to
be. And a lot of times, well, in fact by law you have t o w o r k
with the victims, because the victims rights law, which are ve ry
good, but you' re in contact with those victims. And the victims
say, w e l l, you kn o w we'd r a t her have.. .you know, we want . . . h e
was a friend or a relative at one time, we' re c oncerned about
him, we hate what he did,we despise what he did, but we want
him to get treatment and we'd rather have some conviction than
no c onvic t i o n at al l . And oftentimes you' re going to be faced
with that decision, do we go from a felony to a misdemeanor? If
you go from a felony to a misdemeanor, and yo u t ake out t he
misdemeanor section here, I just want you to be aware that if
it's past the three years you won't be able to do it.

SENATOR SNITH: Al l r i ght . Let me ask you another question
then. And t hat is, Doug, if this is removed, I guess someone
has committed a felony and done the kinds of things that w e ' r e
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thinking about here. I'm not sure that I agree that they should
be let off with a misdemeanor charge, because I have a situation
which I won't bring out, that was a very atrocious situation,
where it was a grandfather molested eight grandchildren, and
before that time molested his own three children, and there was
a family fight about it because they didn't want it brought out
and that sort of thing, but in the end the man got off with a
misdemeanor charge and, to my knowledg ,ill is not receiving
any kind of treatment. I' ve had numerous letters on this over a
couple years time, and I won't go into the whole case. But whatI 'm saying is if this were removed, could they then lower
his...the charge to something more than the misdemeanor charge?
And I think he should have had more than a misdemeanor charge,
but he happened to have a good attorney.

SENATOR KRISTENSEN: Well, pour frustrations with the criminal
system, and we' ll debate the issues of whether plea negotiations

SENATOR SMITH: No, what I'm asking you is, if that were
removed, is there something else they c ould l o w e r . .. t h e other
charge above that that they could lower it to which would still
leave the statute of limitations in, the five years that w e ' re
t=iking about'?

SENATOR KRISTENSEN: What was he charged with'?

SENATOR SMITH: He ended up getting off with a misdemeanor.

SENATOR KRISTENSEN: Okay, but originally what was he 'charged
with? A Class IV mis...a Class IV felony?

SENATOR SMITH: I don't know, I can't tell you

SENATOR KRISTENSEN: Or Class III, it just depends what he was
charged with whether there is anything else you could plead to.
You know you kind of have to have it in the ballpark, you can' t
be charged with a Class IV felony and...or a Class III felony of
sexual assault and go over to burglary and.

. .

SENATOR SMITH: A l l r i ght , now just let me give you.
. .

are good things to do or not.
. .

SENATOR . KRISTENSEN:
charge.

.plead to that just to get another
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SENATOR SMITH: ...let me just give you thisa s a p e r son who h a s
d one t h i s t h en . Let's just say this is a hypothetical case
where someone did what I just related to you. What w o u ld you
think he should have been charged with originally?

SENATOR KR I STENSEN: It depends on what I could prove. I f I
could p r ove e v e r y t h i n g . . .

SENATOR SMITH: Well there was proof, it was proven, he admitted
i t .

SENATOR KRISTENSEN: Well, okay, if I had a confession and i t
showed t ha t t he r e wa s some penetration, which I assume you' re
saying, then I'd charge him with first d egree sexu a l a ssau l t ,
d epending on w h a t t h e ages were of the people. But I'd look at
that and that's what I'd charge.

SENATOR SMITH: Okay , first degree, then now.. .now, b a s e d on
that, what I'm asking you is if weremove this subsection (3)
what would that leave you with, o r wou l d i t l eav e y ou with
a nything so t hat yo u c ould r e d uc e t h e ch a rg e a nd do wha t y o u
were t a l k i ng abou t an d s t i l l r e t ai n t h e statute of lim itations
that we were talking about?

SENATOR KRISTENSEN: We re they children?

SENATOR SMITH: Yes .

SENATOR KRISTENSEN: Were they under 14?

SENATOR SMITH: Yes .

SENATOR KRISTENSEN: Th en I . . .you woul d h a v e t he opt io n t o . .

SPEAKER BARRETT: One minute.

SENATOR KRISTENSEN: ...going toa sexual assault of a child and
contact which would be a Class I V f e l on y .

SENATOR SMITH: S o that...and still be able to retain the

SENATOR KRISTENSEN: Right , p r ov i d i ng you could stay w ithin
those age li mitations. That is wh at is so difficult about
those, is age. But you make an assumption, you know when I. . . i f

sta t u t e .
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I'm going to plea negotiate on those things what happens if that
confession is shaky? What happens if I don't know if that
c onfess i o n i s a ny g o o d ? You know, and I go to trial and I r i s k
having that confession t hrown ou t , and t h en he g e t s o f f
scot-free, I mean no conviction. His re c o r d wi l l n ot s how a
thing. Do I run that risk?

SENATOR SMITH : So you ' r e saying that we should, t o b e sa f e ,

SENATOR KRISTENSEN: I just want you to..

SENATOR SMITH: .. .the s ubsect i o n .

SENATOR KRISTENSEN: I just want you to un derstand what t h e
ramifications, if you leave it in, are.

SENATOR S M I TH : I t h i nk I ' l l wa t c h t o see how you v o t e . Th an k

leave this in law...

you.

SENATOR KRISTENSEN: Th a n k yo u .

SENATOR SMITH: I ' l l vo t e wi t h you .

SPEAKER BARRETT: Sen a t o r Pi r sch .

SENATOR PIRSCH: Q uestion .

SPEAKER BARRETT: The question has been called. Do I see f i v e
h ands'? I d o . Sh a l l d eb a t e n o w c l os e ? Those i n f av o r v ot e aye ,
o pposed nay . Reco r d , p l e a s e .

CLERK: 25 ayes, 2 nays to cease debate, Mr. President.

SPEAKER BARRETT: Motion prevails. The introducer may close.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
prosecutors don't always act from pure motives. T hey have e v e n
been slapped down recently by the State Supreme Court for making
improper statements and have b e e n ch a st i se d f or no t kn owi ng
bet t e r . Ho w u np r epa r e d t h e y a r e and the kinds of things they
say lead the court to chastise them. Here is an example that I
clipped from the paper this morning and it says, t he he a d l i n e ,
J udge d r op s c h a r g e a g a i n s t Omahan. The fel ony d rug ch a r ge

S enato r C h a mber s .
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against Sandra L. Lyles (phonetic) has been dismissed. Deputy
County Greg Abboud, it doesn't say Deputy County Attorney,
Deputy County Greg Abboud said the charge against Ms. Lyles was
filed to encourage her cooperation in the prosecution of a
co-defendant . So, they filed a charge against her t hat sho u l d
not have even been filed to pressure her into .estifying against
somebody else. If you leave these kind of things available to
prosecutors, it is not there just as a basis to h ave som ebody
plea to a lesser offense. It is an offense available for misuse
and improper use by a prosecutor and some can be pressured to
b ring t h ese bad cases . You co u l d have the instance that I
mentioned of a female who is 16, well, just under 16, 15 years
old and 360 days, a boy who is anything younger t han t h a t , he
can be 12. So five years later she is 20 years old, a lmost 21 .
He was 14 at the time, so now he is 19, a nd a charge i s b r ou g h t
against him of having touched her in an improper manner, and he
is brought before the judge, a nd S enato r Lan g f o r d can n o t
conceive of this happening. But it can and I will try to find
examples where things like this have occurred. This pe r s on who
has been charged can't even remember where he was on the date in
question, can't remember anything that is being alleged, even
having been with the woman. B ut she b r i n g s som e f r i ends w h o
say, yes, he was, and that is what he did. A nd she doesn' t h a v e
to say why she was a long time in bringing it, but if she does
have to say that, she can just say, well, it bothered her. She
d idn ' t want t o be e mbar r a ssed. But he went on off to school,
forgot about her, he is making it real well. She didn ' t g o t o
school, she has got a lot of problems,and she is going to fix
him, but it doesn't matter what her motivation is. T he c h a r g e
can be brought, and if you are going to extend the statute of
limitations, you ought to see the way the current law deals with
misdemeanors. The statute of limitations for other crimes,
except murder, ar s o n, t r ea s o n, and fo rg e ry , i s t h r ee y e a r s . For
misdemeanors, it is 18 months. The policy of this state
,indicates that a misdemeanor is not as serious as a felony. Now
for the purpose of this statute of limitation, you are going to
make this misdemeanor on the same level as a felony that can
carry f r o m o ne to 5 0 y e a r s . And for this misdemeanor, th re is
no minimum and the maximum is a year. So a misdemeanor with a
maximum of a year is being made as serious as a felony that can
carry 50 years. The one who does the touching, for the purposes
of this bill, is in the same category as the one who used force
and violence and committed serious p h y s i c a l i n j ury t o t h e
victim. Th ey a re both treated the same. Some people see no
need for the law to make distinctions. I do . The pur pos e of
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next item.

amendment.

the law is to make distinctions,and this bill, I say has an
allure and it probably will go.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS.. But I cannot support it the way it is, and to
be frank about it, I have doubts about being able to support
extending the statute of limitations for five years b ecause o f
the staleness of the evidence and the fact that people can be
coached, they can be persuaded, they can be coerced, and then we
have a situation where a law that we passed for one pur po s e
won't be used in that situation at all, probably. B ut i f yo u
want to adopt the amendment, fine. If you choose not to adopt
it, it makes me no difference. In a sense, it does, because I
think we ought to do differently, but I won' t...my feelings
won't be hurt if you don't adopt it.

S PEAKER BARRETT: Tha n k y o u . The question is the adoption of
the Chambers amendment to LB 211. Those in fa v or p l eas e vote
aye, opposed nay. Have you all voted'P Record vote has been
requested. R e cord .

CLERK: (Record vote read. See pages 2295-96 of the Legislative
Journal. ) 14 a y es , 1 1 n ays, Nr . P r e s ident , on adoption of the

SPEAKER BARRETT: The motion fails. The Chair is pleased to
note that Senator Byars has some guests in our no r th bal co n y.
We have 12 ninth and eleventh graders from Odell High School and
their teacher. Would you folks please stand. Thank you. W e ' re
glad t o ha v e yo u. Al so, as guests of Senator Robak, we have
28 fourth graders from Columbus West Park School a n d thei r
teacher. Would you folks please stand and be recognized. Thank
you. We ' re glad you could be with us as well.Nr. C l e rk , the

CLERK: I have nothing further on the bill, Nr. President.

SPEAKER BARRETT: Back to the bill itself. Discussion on the
advancement of the bill, Senator Chambers, followed by Senator

SENATOR CHANBERS: Mr. Chairman, all I am going to say on t h i s
now, I'm not going to offer any amendments. I think this is a
very bad bill and I think the high hopes of those who vote f or

Kristensen.
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it are going to be frustrated because prosecutors are not
stupid. They' re not going to be bringing cases five years old.
So you all will feel good again and think t hat y o u ha v e do n e
something by passing this bill and it's not. A prosecutor, a s
Senator Kristensen tried to point out to you, is going t o se e
whether or not he can win the case. That's what the prosecutor
is interested in. It's futile and a waste of judicial time and
resources t o br i ng a case when the evidence is old, when the
witnesses have faulty memories, when their credibility can be
impeached or t hey have no credibility i f i t ' s clear t h a t
somebody has been coached, because the prosecutor i s g o i n g t o
talk to the a lleged victim and is going to talk to the
witnesses. And you can have somebody coming in shifting from
foot to foo t...and I did have an article downstairs , I
didn' t...I didn't want Cindy to send it up to me, where t hese
two girls had been coached to allege that a rape had occurred.
And after there was some investigation, it w as . found t ha t
nothing had happened and the stepfather was exonerated. I don' t
know whether it was five years after, two years after or what
period had occurred, but there are times when there can be very
serious problems in a family setting and it can take a long
period of time for some things to occur to a person or for them
to read an a rticle and ge t an i dea . To pass l aws t h a t
accommodate and encourage that kind of activity is not wise, in
m y opin i on . I am t r y i n g ...or I had tried to do something about
this bill because laws that we put on the b ooks c ome b a c k to
haunt us, just as the existing law on sexual assault, when I was
questioning Senator Langford, elicited the response, I don' t
want to answer questions about the existing law, even though you
see problems, but this is the Legislature that enacted that into
law over my objections. So next year this becomes the exist ing
law, then something equally without merit comes up and I will
try to discuss this and show the problem that existed. And you
know what t he r e spo n se will be?' I don't want to be. . . I d on ' t
want to talk about existing law. But every existing law was
once a b ill before this Legislature. Nost of these kind are
brought by special interest groups w ho ar e ver y s i nc e r e and
well-meaning but they don't know how to draft legislation and
they don't understand the law and they don't blend these things
t ogether . And when they come before the committee they will
say, you fix it. And the reason I made comments, Senator
Chizek, about the Judiciary Committee is because Senator Smith
wondered why I didn't do this in that committee. Ny seatmate,
Senator N c Far l and, has seen me grappling in there like a pit
hull...Senator Kristensen, they have seen me ask questions and I
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raised these questions about this bill when it was t h e re . I
talked about the fact that somebody could be younger than the
alleged victim. It doesn't take over there. Watch how some of
the committee members vote out here and you will see why I
couldn't do anything in there. Sometimes I think about what was
said about Senator...I meant there was a general named George
Brinton NcClellan and Senator Warner can confirm that there was
such a person, he was the general in charge of the army of t he
Potomac for the north and Lincolnsaid he' s a man who had the
slows, that he was always finding every reason not to engage the
enemy. He always wanted more reinforcements. His intelligence
people...Pinkerton was always...they were always overestimating
the size of the rebel forces so NcClellan would never move.
Finally, he creaked into action a little bit but they wound up
having to remove him and Lincoln and Stanton started directing
the war effort themselves for a period of time. But somebody
was talking about another general who ought t o r epl ace
NcCl el lan.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: And when a letter was written to him about
where h e was he said, h i s . ..he wrote back, h eadquarters i n t he
saddle. And somebody said, if his headquarters are in the
saddle, then his hindquarters are where his headquarters should
be. That's all I have to say about this bill.

SPEAKER BARRETT: Senator K r i s t e nsen.,

SENATOR KRISTENSEN: Thank y ou, N r . Spe a k er , and members, I
guess sometimes we all have backgrounds that we want to talk
about and things that we have experiences and I want to share a
little bit with you some of my experiences. And, S e n ator
Chizek, I want to kind of talk to you a little bit here about
the committee. I think you' re r ight . You know , with t he
workload that we had down there this year, it's very difficult
for us to sort through every bill. And I'm not sure that you' re
correct t hat we have friends over a t th e Appropriat i ons
Committee, after sitting by Warner this whole session I have
gained a new appreciation for that and Jerry said, welcome to
the committee structure, i t ' s about time that some of the
Judiciary Committee members take a little of the pounding and we
p robably deserve that . And Senator C h ambers does have an
influence in the Judiciary Committee. He may be a little modest
to admit that but he does have some influence, in fact, has a
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tremendous amount of influence in that committee in the way that
we think and ask questions and deal with bills. But I want to
talk a little bit about this bill in particular and t h e r e ar e
some re a l pros a nd cons and there's not one bill that we' re
going to pass here that's going to be foolproof, that somebody' s
not going to be able to manipulate for the wrong reasons and Idon't car e if it's from Senator Schmit's bills concerning the
power companies, to Senator Lindsay's bills with prostitution,
o r whatever . They ' r e all going to have some problems and
somebody is going to be able to have a case that you will be
able to stand up on the floor and just become outraged over and
it really is our job to set a framework and a system to a llow
prosecutors to work within that. One of the major problems with
extending the statute of limitations is going to be the family
that comes in three years and maybe a week o r t wo af t er an
incident h a s oc c u r red and they' re going to have a case that
you' re' most likely going to believe. Y ou know, the k id s a r e of
an age that you can listen to them and talk to them and you' re
going to go, well, they did it, and as a prosecutor you' re going
to go, you know, we' ve got to be able to prosecute that , we ' ve
got to be able to convict those people because what they did was
wrong. And so y ou look at that and at first blush every case
that walks in your door looks pretty good. It's kind of like a
lot of bills that the first time you hear it you say, well, that
doesn't sound so bad. The more you work it, the longer you look
at it, the tougher that case becomes. And Senator Smith h«s
some tremendous frustrations about a case that she had. I don' t
k now why those cases a r e k nocked down f r o m a f e l o n y t o a
misdemeanor but every case isn't perfect, in fact, most cases
have a lot of problems with it. A lot of times your only
witness is a child. Do you know how hard it is to have a child
stand up in front of 12 jurors, the bailiff, the sheriff, the
judge in a robe, lawyers on both sides and you' re going to have
family members in the back? A lot of times the guy t hat i s
a lleged t o have don e the crime is going to be somebody they
trusted, somebody who is a grandfather, an uncle, a stepfather,
a baby sitter. D o you know how hard that is for them to stand
up and testify against those people? The longer we extend this,
the longer period of time there is from the time t he cr i m e
occurred t o when we go to trial. If you extend it to five
years, you may well look at a trial six years after the time
that it occurred. Well, six years to myself or Senator Lynch or
Senator Hannibal may not be a very long time but to a child that
could be twice their life. You know, if they' re 12 years old
now, they have only...they only had six years of their l i f e
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before that. Very difficult. And that's what...that's what one
of the downsides are. I think that's what Senator Chambers was
trying to talk about is that it becomes stale. As a prosecutor ,
quite f r ankly , I 'm not go ing t o f i l e , unless i t ' s a ver y rare
case, I'm not going to file those charges because of the damage
to the child and the possibility of winning is gre atly
diminished. But you' re going to have cases...and I think
S enator Langford had a v ery g ood c a s e w h e r e t hey h a d t he
e vidence, t he y had the horses, they had the witnesses and they
had all their evidence there and the only thing that stopped
them from punishing these p eople m o r e was the statute of
limitations. And so, on the other hand, how can you be against
that? I mean, how can you be against being able to convict
somebody for a crime that they did commit when you' ve got all
the evidence? And that's the policies you' re going to have to
weigh here. So, in looking at the case, it's probably.

. .

SPEAKER BARRETT: One minute.

SENATOR KRISTENSEN: ...a good policy to be able to convict the
people that actually commit crimes. Even Senator Chambers can' t
deny that and he would never deny that to you that if somebody
commits a crime, you ought to punish them. The key i s ho w f a r
b ack d o you go' ? And what are the dangers of going back that
far? An d the dangers are . ..there are very few people that come
in that are coached in terms of an intentional coach that we' re
going to pick out an innocent man and coach these witnesses t o
go get an innocent man. There's a fine line between coaching
them and getting them ready to go to trial to put their best
foot forward than it is to come back and say, we' re g oing to g o
get an innocent man, because you' ve got social workers w ho ar ed oing. . . yo u kno w , t hey h av e gr e a t caus e s . They' re very
committed to their work. They want to...they want to get this
individual. They want to convict him. A nd so they ' re go ing t o
put the case best they can together and that means working witht he wi tness . . .

S PEAKER BARRETT: T i m e .

SENATOR KRISTENSEN: ...and saying, here's how to do it. Thank
you •

SPEAKER BARRETT: Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Senator K r is t e nsen, can yo u us e
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another couple of minutes? I will yield the first couple of
minutes of my time, or so, to Senator Kristensen.

SENATOR KRISTENSEN: Thank you, Senator B e rnard- Stevens. I want
to...I want to finish this up by talking about the system and
the discretion. Don't get into the trap here of be i ng angr y
about p l ea bar g a i n s and about county attorneys who don't do
their jobs. And, Senator Chambers, I can take issue with you at
times because it's real easy to kick at the guy that h as. . . t h a t
has the discretion. The job of the prosecutor is to win. I f we
look in the statute, what we have told him his job is to do is
if you feel there is a crime, you go out and you charge i t and
you prove it. That d oesn't mean win at all cost. And t he
reason it isn't win at all cost is we put laws and we take these
little red books and we' ve got all sorts of laws i n her e and
say, here are the rules you' ve got to follow but if you can
follow those and convict them, fine. What w e ' re doing i s
tinkering with the rules. If the rules need to be tinkered
with, fine, no problem with that, but know what we' re doing when
we do those things. You ' re going to allow a l ittle more
discre t i o n her e . You don't like some of that discretion that
gets exercised once in a while. You don't like the fact that
cases get dismissed. You don't like the fact that cases get
plea bargained down. That makes us angry. A nd pr osec u t o r s
can't come out and necessarily try their cases in the papers and
the ones that do aren't very g oo d pr ose c u to r s . The good
prosecutors are the ones that take the case, charge it the best
they can and run with it. And if they can't win, they come back
to the victims and the police and they say, look, here's the
reason we' re not going to win a trial and here's what we ought
to do. And if all you had to do is have one case a year, you
could prepare and you could have your witnesses and you c an d o
t he b e s t j ob i n t he world, b u t yo u d o n ' t hav e o ne c a s e . We
don't have one bill. We had 817 odd b i l l s . Do you th i n k ev er y
one of us are prepared for every one of those bills? I know I ' m
not. The same way with prosecutors and cases, you' ve only got
s o many t h i ng s you can d o . So I take...I take affront to the
fact that we' re going to rip at the prosecutors for not doing
their jobs. They' ve got a d i f f i cu l t j ob and we g i v e t hem
discretion and we do that for a reason. Know when you vote f or
this that you' re allowing them more discretion. Whether you
want to do that or not, that's the reason you hit a red or a
g reen. T h ank y ou , B e rnard-Stevens, f o r yo u r time and I will
l e t . . .
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SENATOR BERNARD-STEVENS: T hank y ou , Sen a t o r Kristensen.
Senator Chizek, I just want to be on the record that I certainly
have not said anything today detrimental to the committee
process because I respect not only what you and your committee
have tried to do with the number of bills you have but I also
know how much deliberation and time you spend on some very
crucial and emotional i ssues, g o i n g f ar , far late into the
evening making sure everyone would have the time available. And
I also remember I have a couple of bills still in the committee
that may come out so I want you to know that your committee is
doing an outstanding job and I commend it highly. However, o n
a nother n o t e , Sen a t o r Kristensen, I think, has summed up the
bill relatively well. I think the bill should advance. I t h i n k
there are still some things that the body ne e ds t o consi d e r .
Senator Chambers' amendment, for example, had 13 votes for. . . in
fact, there were more votes for taking out Section 3 of
Chapter 28 - 3 20, and there were 20 people who didn't vote and I
sometimes think that we try. ..in order to move in the b ody, w e
try not to do al l the things we need to do and we probably
should have had a roll call vote and had a call of the house so
that ev e ryone would have been here . But, unfortunately, most of
t he b od y m a y not have been listening because they were doing
other things at that point. I don't know if we would have had a
fair vote on it or not but I think it would be a good amendment
t o c ome b ac k on Select File, Senator Chambers. I think the
discussion today has been good. I think the discussion has been
worthwhile. I think the bill should advance so we continue the
discussion. The bill does have a downside to it. I don' t t h i n k
anyone is trying to say that it doesn' t.

. .

SPEAKER BARRETT: One minute.

SENATOR BERNARD-STEVENS: ...but there is a real positive side
as well. And I agree with Senator Kristensen that a prosecutor
is going to be very careful when they use that five-year statute
of limitations because the evidence does become stale. There
is...the longer you wait, the longer and more difficult it would
be to get a conviction and I realize that. But I a l so r ea l i ze ,
as Senator K ri s t e nsen and Senator Lan g f ord and o thers h a v e
stated, that there are those cases that will be able to be
prosecuted, that will be good cases, and one of the examples
would be one of the cases that I referred to earl i er . And I
also agree that the body needs to be careful of legislating for
particular cases because sometimes you help one area of the law
and hel p o n e g rou p of people but you hurt a larger group in
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another area and the body does s o wi th o ut thinking, without
meaning any harm but it just happens.

S PEAKER BARRETT: T i me .

SENATOR BERNARD-STEVENS: And we ne e d t o be ve ry c a r e fu l o n
that. But I think the bill is a worthy enough bill that should
be advanced to Select File and give the body another chance to
look at it at that level. Thank you, Mr. Pr e s ident.

SPEAKER BARRETT: Further discussion on the advancement, Senator

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature ,
I would just like to c larify something that I think needs
clarification based on something that Senator K ristensen s a i d .
Senator K r is t ensen, in talking about this bill, what I had
indicated was that prosecutors try to win cases and if they have
one that they know they can't win. i t ' s a waste of judicial
t ime, r es ources a n d so forth, but that there c ould b e a
situation where people could bring pressure to bear and try t o
insist that a charge be brought nevertheless, e ven against h i s
better judgment. And there are prosecutors who will yield to
that kind .of pressure and bring a case because of the pressure
and the public outcry. And that doesn't just happen i n
Nebraska, it has happened in other places. As for the Judiciary
Committee, because of the workload it has, in reality it should
be a five-day committee. There i s n o way i t can pr oce s s the
work it has in three days but that still doesn't justify sending
bad legislation out here that needs so much work on the floor.
We have different points of view about t hose t h i n g s . And I
appreciate Senator Kristensen trying to massage my ego by saying
I have the effect and impact in the Judiciary Committee but,
youngster, I hav e b een here 19 y e a rs a nd I kn o w.. . I h ave been on
the committee for 19 years. E very year I have bee n i n t hi s
Legislature I have been a member of that committee and I have to
do so much fighting out here because I know I can't get anything
done t he r e . I know it. I see the kind of bills that come
through there. I see the kind of groups that bring them and I
can spot the kind of bills, even before there is a hearing, that
will be advanced by the Judiciary Committee and I have discussed
that with some of my seatmates on occasion,and reporters and
others, even before there is a hearing. I go down the list,
sometimes we would just be referring bills to the committee and
I can spot the ones that are going to come out an d I have n ' t

Chambers.
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even read it. I don't even know if it's properly drafted. Idon' t ev e n know if it does what it says it's going to do but,
because of who brought it and the nature of the subject matter ,
the Judiciary Committee is going to send it out here. I have
said it years past. I will continue to say it as l o n g as i t
happens. As far as saying in the committee statement that this
deals with felonies, I didn't put that on t he r e . Am I not
supposed to mention it? Well, maybe some people think I
shouldn't but I will. I'm not here to be anybody's friend. I 'm
not here to win a popularity contest, u nless by say i n g w hat I
think is right will make me popular, which it never has for
anybody at any. time in history. A nd why s h o u l d me r e , humble
mortal, such as myself,expect to be treated any differently' ?
So. all of those things aside, this is not a good bill. T his i s
not sound public policy. But once i t h a s been done fo r t h i s
particular type of offense because s ome p e o p l e hav e some
specific cases in mind, then others can star t sayi n g , hey , I
know about a burglary that occurred and I didn't know about it
until three years and a week afterward because I went to looking
around these things that I have and they were gone and t h e n I
noticed there had been a forced entry. So I think what you need
to do is extend that statute of limitations because no burglar
should be allowed to get away just because three yea r s and a
week passed. Then the legislators will say,well, yeah, that
sounds good t o me . It will be put into the Judiciary Committee
and I could probably tell you who will bring it and it will zip
right out of that committee. Then somebody will say, well , i f a
burglar shouldn't get away, why should a sneak thief? Are we
going to tell these criminals that all they have to do is lay
low for three years and then one day after three years they' re
home free? We' re encouraging crime, then sneak thieves, then
every manner of thing. And that's the way the Legislature, in a
lot of instances, operates and I can't stop it. But I ' m go i ng
to speak against it. I'm going to try to stop it and do what I
can. When I cannot stop it I want the record to be clear on how
I distance myself from it. There are bills where I was the only
no vote and the Supreme Court will strike down the bill.

. .

SPEAKER BARRETT: One minute

SENATOR CHAMBERS: ...as unconstitutional because it was passed
on the basis of emotion and high public fervor at the time.
That can't sway me and it doesn't sway me...oh, did you say time
or a m inute?
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SPEAKER BARRETT: One minute.

SENATOR CHANBEI ': Okay. It won't sway me on this bill. I am
as concerned about children as anybody in this body bu t I am
also concerned about the proper operating of the system. And if
we create unrealistic reguirements and people begin to lose
confidence in the system because those who have to admi.-ister it
cannot explain to them that, although the allowance of t hi s
discretion is there, it wouldn't be wise to exercise it, they
will begin to say, well, you' re not doing your job. T hen t h ey
will come back to the Legislature angry again and we' ll jump the
prosecutor. Bu t with the job that they have to do and needing
evidence from credible witnesses makes some things almost
impossible to prosecute but we' re not taking that into
consideration her e . And you o ught to look at th e four
o ffenses. . .

SPEAKER BARRETT: T i me .

SENATOR CHAMBERS: ...where there is no statute of limitations
and see what the policy is on statutes of limitations references
with reference to crimes and why that policy might be in place.

SPEAKER BARRETT: Thank you. Senatvr L angford, t her e a re n o
other lights on, would you care to close?

SENATOR LANGFORD: Yes, thank you, Nr. Ch a irman. T his i s sue, I
believe, has been discussed extensively. Five years i s not an
unreasonable time, not when other states have a s m uch as
10 years. I am going to read just a few lines from a l e tter
that I believe probably was sent to every office. B ut i t s a y s
what I feel about this issue. Just reading parts of i t . "Ny
purpose is t o ur g e yo u, even plead with you, to bring LB 211 to
the floor and pass it. .I would also hope you would c onsider a
grandfather clause for complaints already recorded." Now, in
that, of course, I have no intention of doing. But, i n b r i n g ing
this bill, I brought what I thought was a ve r y mod erate
proposition to the body to help families with young children who
have ha d t he m a b used. And in this letter it was beyond the
statute of limitations. The child is in t herapy, blurred
vision, disorientation, muscle impairment and t his i s a
seven-year-old. S o, l adi es and gentlemen, I think Senator
Kristensen has given you a very good scenario of a prosecutor
and I do hope you will consider the good this bill can do to
protect other young children from people who have committed the
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crime of abuse of a child. Thank you .

SPEAKER BARRETT: Th ank y ou . And the question before the body
i s t h e a d v ancement o f L B 2 1 1 t o E & R I n i t i a l . All in fav o r
v ote aye , op po s e d n a y . Voting on the advancement of the bill.
H ave you a l l v ot ed ' ?

SENATOR LANGFORD: Mr. Chairman, I think we a re go in g t o h ~we t o
have a call of the house. Maybe not. Mr. Chairman, may we have
a call of the house.

SPEAKER BARRETT: Shall the house go under call? Al l i n f avo r
vote ay e , opp o s ed na y. R ec or d .

CLERK: 1 5 ay e s , 0 n ay s t o g o u nd e r call, Mr. President.

SENATOR LANGFORD: M r. Chai r man . . .

SPEAKER BARRETT: T h e h o use i s un d e r c al l .

SENATOR LANGFORD: ...call ins.

SPEAKER BARRETT: Call in votes have been authorized. Please
retur n t o yo ur se a t s a n d re co r d you r p r ese n c e .

CLERK: Senator Hannibal voting yes.

S PEAKER BARRETT: Pl e a s e r e c o r d .

CLERK: 2 5 ay e s, 3 n ay s , M r . Pr e s i de n t , on t h e ad van c e ment of
LB 211 .

SPEAKER B ARRETT: L B 2 1 1 i s adv an c e d . The call is raised.
Anvthing for the record, Mr. Clerk?

CLERK: Mr . Pr e si den t , I have a notice of h e aring f rom t he
Revenue Committee for confirmation, gubernatorial appointment,
confirmation hearing. That's offered by the Revenue Committee,
signed b y Sen a t or Hall as Ch ai r . ( See p a g e 2 29 6 o f t he
Legislative Journal.)

Senator L a n d i s h as amendments to be printed t o L B 8 1 6 . (See
pages 2296-97 of the Legislative Journal.) T hat ' s a l l t h at I
have, Mr. Pr e si d e n t .
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amendment.

SPEAKER BARRETT: Any discussion? If not, those in favor vote
aye, op posed n ay . Reco r d .

CLERK: 2 7 a ye s , no n ay s , M r . Pr e s i d e n t , o n adoptior. of t h e

SPEAKER BARRETT: The amendment is a dopted . Senat o r L am b .

SENATOR LAMB: I'd move to readvance the bill, Mr. President.

SPEAKER B ARRETT: Question is the readvancement of the bill.
Those i n f avo r say ay e . Opposed no . Ca r r >ed . The b i l l i s
r eadvanced . Whi l e the Legislature is in session and capabl e o f
transacting business, I p r op o s e t o s i gn and I d o s i gn
Legislative Resolution 211. Senator B aa c k , f or wha t pu r po s e d o
you r i se ?

S ENATOR BAACK: M r . Sp e a k e r , I move that we recess till 1:30.

SPEAKER BARRETT: Mr . Cl er k , anything for the record?

CLERK: M r . Pr es i d ent , amendments to be printed t o B 8 16 by
Senator Haberman, Senator Landis and Sc o f i e l d , LB 8 13 ; n ot i c e o f
confirmation hearing by the General Af fairs Committee.
Enrollment and "eview r epor t s LB 21 1 , LB 6 39 , LB 272 , LB 1 37 ,
LB 215, and LB 377 to Select File.

Mr. President, Senator Abboud asked unanimous consent t o add h i s
name to LB 84 as co-introducer. T hat ' s a l l t ha t I h ad ,

SPEAKER BARRETT: Th a n k y ou , and th e q u e s t > o n i s recessing until
1:30. All in favor say aye . Op po s e d n o . Car r i ed . We a r e
r ecessed . ( Gavel . )

Mr. P r e s i den t .

RECESS

SPEAKER BARRETT PRESIDING

CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Anything for the record
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Mr. President, bills r ead o n Fi n al Read i n g today have b e en
presented to the Governor. ( Re: L B 4 4 , LB 4 4 A , L B 4 9 , L B 4 9 A ,
L B 134 , LB 15 8 , LB 1 58A , LB 162, LB 162 A , LB 175 , LB 175A,
L B 182 , LB 18 2 A , L B 198 , LB 2 2 8 a n d L B 2 2 8 A . S ee page 2482 o f
t he Leg i s l a t i v e J o u r n a l. )

Mr. President, amendments to be printed, Senator Hall to LB 211,
Senator Ashford to LB 362, Senator Weihing t o LB 37 7 , Sen at o r
Lynch t o LB 377 . (See p ages 2482-88 of t he Legis l a t i v e
J ournal . )

Enrollment and Review reports LB 308 a s c or r ect l y engrossed,
LB 309 and LB 309A as co r r e c t l y en g r o s s ed.

And, Mr. President, I have a communication from the Chair of the
Reference Committee rereferring study resolution LR 88 from the
Banking Committee to the General Affairs Committee. That is
s igned by Senato r L a bedz as Chair. And that is all that I have,

PRESIDENT: We' ll go to Final Reading on number 9. We' ll start
with LB 429, but we need to get into our seats and ge t re ad y f o r
F inal Read i ng , p l e a s e . Mr. C l e r k , LB 429 .

CLERK: The first motion. ..I have motions on 429, the f i r s t i s
by Senator Wesely. Senator Wesely would move to return the
bill, the purpose being to strike the enacting clause.

PRESIDENT: Senator Wesely, please.

SENATOR WESELY: I will withdraw that amendment at this time.

P RESIDENT: A l l r i gh t , i t i s wi t hd r a w n .

LERK: Mr. President, Senator Moore and Lindsay would move t o
return the bill for a specific amendment. ( Moore-L i n d s ay
amendment appears on page 2489 of the Journal.)

PRESIDENT: Senator Moore, please

SENATOR MOORE: Well, it's another one of those cows to the r ing
and see who bought her this time. This time it's one of my old
r angy o l d c o w . Th i s o n e I be l i e v e i n . This is the Bergan Mercy
amendment. N o w 429 is a bill dealing with certificate of need,
429 introduced by Senator Baack and the intention of this bill I

M r. P r e s i d e n t .
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E & R amendments to LB 211.

attention, and it was our initiative to ask that the bill be
returned. The Governor's Office...I don't think the Governor' s
Office was aware of the problem with it. No, this is n ot a
response t o any executive action. I t ' s a response t o t h o se
people for whom we were carrying the bill.

SENATOR ABBOUD: T ha n k you .

SPEAKER BARRETT: A ny o t h e r d i scu ss i on ? Seeing non e , Sena t o r
Wi them, anything further?

SENATOR WITHEM: Would please ask fo r a ye s v ot e .

SPEAKER BARRETT: Thank you. The question is the a dopt io n o f
the McFarland motion as explained by Senator Withem. All in
f avor v o t e ay e , opp o se d n a y . Record , p l ea se .

CLERK: 28 aye s , 0 n ays , M r . Pr es i d en t , on the motion to request
the return from the Governor of LB 228.

SPEAKFR BARRETT: Motion is adopted. Moving on to Select File,
senator priority bills. Mr. C l e r k , LB 2 11 .

CLERK: Mr . Pr e s i d en t , o n LB 21 1 I h ave En r o l l m e n t a n d R e v i e w
amendments, first of all, S enato r .

SPEAKER BARRETT: Sen at o r L i n d s ay .

SENATOR LINDSAY: Mr. P resident, I move the ad option o f t h e

SPEAKER BARRETT : Sha l l the E & R amendments to the bill be
adopted? All in favor s ay aye . Opp o se d n o . Carr i ed , t hey ar e

CLERK: Mr . Pr es i d en t , the next amendment I had to the bill was
b y Senato r C h iz e k . I had a note, Mr. President, t ha t Sen a t o r
Chizek wanted to withdraw, unless . . .

SPEAKER BARRETT: Sen a t o r Ab b o ud , d i d y ou h ave s omethi n g ?

SENATOR ABBOUD: He'd like those amendments withdrawn. He' d
like the amendment withdrawn.

SPEAKER BARRETT: Th a n k y ou . Withdrawn.

a dopted .
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CLERK:
b i l l .

SPEAKER BARRETT: Senator Hall, please.

SENATOR HALL: Mr. President and members, the amendment t hat I
have to LB 211, the Clerk has up there it shows up on 2482, and
is a very simple amendment to the bill we have before us. The
bill is Senator Langford's bill that deals with increasing the
statute of limitations with regard to sexual assault on minors .
And my amendment is...would be found on page 2 of the bill,
line 7. Currently in statute there are four items that have no
limitation whatsoever with regard to the statute of limitations.
T hose a r e t rea s on , murder , a rson and f o r g e r y . I don ' t h a v e a n y
problem with treason and murder, but I did. . . I w as una w ar e of
the issue of arson and forgery being a provision that there was
no statute of limitations. I can think of a number o f o t her
crimes specifically that involve personal injury or other types
of things, rape for example, that I would think would b e mo r e
suitable, more justified with regard to an unlimited statute of
limitations or at least an extended statute. A nd I c an ' t
understand why arson and forgery would be given the benefit of
basically no limitation whatsoever. I would think that if one
were to burn up their car, burn down their house, whatever i n
order to collect insurance, o ne were t o w r i t e a b a d c h e ck , that
that w ould not be something that should h ave un l i m it ed
prosecution or the ability for that. But yet according to our
statutes they do. And I don't understand that. And I t h i n k
that it is a provision that goes back a long way, and b a s i c a l l y
goes back because of the individuals who lobby on behalf of it,
the banks and the insurance companies. And I think since wehave L B 21 1 bef o r e us it does open the statute and allow for
this language to basically be cleaned up and taken out of there.
All my amendment does is basically strike the words ar so n and
forgery, allow for them to fall within the normal limitation
that we have of three years. And I would urge adoption o f t h e

SPEAKER BARRETT: T hank y o u. Di scuss i o n ? Senator Smith,
followed by Senator Kristensen. Senator Smith

S ENATOR SNITH: T h ank y ou , N r . S p e aker . I would like to a sk
Senator Hall a few questions, if I might.

N r. Pres ident , Sen a t o r Hall would move to amend the

amendment to the bill.
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SPEAKER BARRETT: Sena to r H a l l , would you r e spond?

SENATOR HALI: Yes .

SENATOR SNITH: Senator Hall, I don't know whether you know any
more about this than I do. I just became aware of this a f e w
minutes ago. And as a co-signer of the bill I felt obligated to
find out a l ittle bit more about the purposes,more than what
you' ve said on the floor for removing these two words. I k n o w
i t ' s a simple amendment in the fact that it's made up of only
three words. But it does quite a lot to the b i l l , I be l i eve .
You know it was brought to my attention while we weresi t t i n g
here listening to you talk. We were visiting about t he f ac t
that we' ve just come up...we' ve just come through a lot of
debate on this floor about, for instance, the statute of
limitations regarding the pharmacy college and things like that.
And no w w e ' re ta l k i ng her e about making excuses for letting
p eople o f f ?

SENATOR HALL : Sen a t or Smith, then it would have been
appropriate for the pharmacy college, if it would have worked in
that case, I probably wouldn't be offering this amendment.
Since it wasn't applicable there I see no need t o l e a ve ar so n
and forgery, since those didn't apply in the statute. I o f f e r
the amendment, hoping that I can be talked out of it, that there
is good reason to not strike these two provisions.

SENATOR SMITH: Maybe if I let you have my time you can talk
yourself out of it.

SENATOR HALL : No , no, I'd be more interested in listening to

SENATOR SMITH: I don ' t r e al l y . ..I just am trying to understand
why this is important to be taken out of this bill, if in fact
i t ' s a l r e ad y . ..it exists that way now in statute. Why, at this
point in time, do you want to remove that limitation?

SENATOR HALL: It is my feeling that, Senator Smith, that there
are a number of crimes that I would consider more h e i n ou s and
would be mor e j ust i f i ed of having an open-ended or unlimited
statute. And I gave the example in my opening of rape, r ape o fan 8 2- y e a r - o l d woman, I would think, should not probably have
any less statute of limitations than writing a ba d chec k , or
forging ones name on a document, or the fact that someone may

your a r guments .
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burn their car up to collect the insurance on it. I don' t
understand why these two provisions, arson and f o r g e r y , r ec e i v e d
the type of special benefit that they do. Treason and murder, I
don't have a problem with. But arson and forgery are two that I
believe, basically because the banks and the insurance companies
have placed them into statutes, receive a special type of status
that is unjustified. And I offered the amendment to strike them
at this time. I t just makes them equal to rape, for example,
with regard to the statute of limitations.

SENATOR SMITH: Well, maybe we should be going the other way and
adding some. words in here instead. I really don't have a lot to
talk about. I want you to listen to the discussion, then I'm
hoping Senator Kristensen can inform you and myself, and maybe
convince you that we don't need to have this amendment. Thank
you.

SPEAKER BARRETT: Senator K r i s t e nsen.

SENATOR KRISTENSEN: Thank you, Nr. Speaker and members. I r i s e
to object to Senator Hall's amendment. I think that these are
one of those discussions that are fun to listen to and maybe i f
we had time and a hearing to flush these out, because they are
major policy decisions about what sorts of crime should go i n
and should go out of the statute of limitations. And Senator
Hall is correct, there are four of those crimes that r ight no w
have an unlimited amount of statute of limitations. But there
are some unique things about t reason, t he re a r e som e unique
things about murder, and there are also some unique things about
arson and forgery. And I guess the latter two are the ones that
I want to talk about. Senator Hall, can I ask you a couple of
questions, p l ease?

S ENATOR HALL: Y e s .

SPEAKER BARRETT: S e n ator H a l l .

SENATOR KRISTENSEN: Do you know of any specific problems withl et ' s say forgery having an unlimited amount of statute of
limitations'? Is there a specific problem that you' re aware of?

SENATOR HALL: No, Senator Kristensen, there is none that I a m
aware of. The only problem I have, and the only reason I offer
the amendment is because I q u e s t i o ne d w h y we l imi t . . . g i v e
unlimited statute to these four provisions and not to crimes
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t here on t h a t o n e ?

distinctions between that?

that I would consider, and I think many others as Senator Smith
mentioned, would consider just.. .as j us t d e s e r v i n g .

SENATOR KRISTENSEN: Do you have any specific problems that you
know of with, let's see, we did forgery and the other one w i t h
arson. Is there any cases that were problems in particular out

SENATOR HALL: Again, the same argument that these two received
special privileges that I don't feel have been warranted. When
there are other crimes that I would c o n s i d e r more d eserv i n g .
And we are dealing with a specific provision to a specific crime
in LB 211 that would add additional time to another area, but
yet not give it the same standing as writing a bad check.

SENATOR KRISTENSEN: Okay, in general, w ould you be f o r a r epe a l
of all statute of limitations and saying, look, if we could
prove a crime, no matter what time it occurred, you ought to be
held accountable for that, and we ought t o b e ab l e t o con v i c t
you and punish you? Would you be for repealing the statute of
limitations on all crimes? I mean after all, if they' ve
violated the law, we ought to be able to go after them, r igh t ?

SENATOR HALI: No, I would not.

SENATOR KRISTENSEN: Okay. And h ow would y o u ma k e s ome,

SENATOR HALL: I would start by striking t hese ' tw o and l e ave
treason and murder in there.

SENATOR KRISTENSEN: Ok ay , so you' re . . .what you ' re s a y i n g i s
it's okay in the other cases, but you want to make a po licy

SENATOR HALL : At t hi s p oi nt i n t i me . I may have anot he r
amendment that would add additional to these. But this is where
I would b e g i n .

SENATOR KRISTENSEN: Okay, thank you. The reason that you have
things like arson and forgery in there is because of the nature
of the crime. And particularly forgery is very difficult,
because you may not know for a period of time that the article
has been forged. That article may well be a stock or a bond, it
may well be a contract or a negotiable instrument, that may be

decision for just those two.
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put in your safety deposit box and could sit there for a period
of three, four, five years until you try to negotiate it. And
all of a sudden you find out it' s been forged or it's gone. And
as much as we'd like people to obey the laws, we know tha t t hey
don' t . And it becomes a matter of what is practical and what is
unique about the particular crimes. A rson i s a n o t he r on e o f
those ones. Arson, of all the crimes that we have or t he
majority of the crimes, is very hard to prove because it' s
hard...usually no one is there to watch it. And usua l l y you
build those cases on patterns, you build them on circumstantial
evidence. ' But a lot of those cases are built on somebody coming
around and collecting insurance money later, and quite frankly
they know when the statute of limitations are. B ut t he y a l s o g o
out and they tend to brag about those cases, and a lot of times
that's how you catch them. ' But it's a few years down the l i ne .
But in particular forgery is a very, very difficult crime to
catch quickly. Three years is a short period of time. And I
guess I don't see good policy reasons for taking them out right
now on this short of notice. These are the types of things that
I think are probably good discussion. I t h i n k S enato r Hal l is
articulate...

SPEAKER BARRETT: One minute.

SENATOR KRISTENSEN: ...enough to take that to the Judiciary
Committee and look at that. And there may well be some other
crimes that we want to extend the statute of limitations, there
might be some we want to take it away from. B ut right now I
t hink f or ge r y and arson are t h e r e fo r a pur p o se, t h e y ' ve been
there for a long time. They might h av e even been t here be f o re
there were lobbyists. I don't know, Senator Hall, if back in
the good old days there were lobbyists. But I think the reason
that t h ey' re th ere, quite frankly, is because they are
traditionally the most serious crimes and they are the h a r d e s t
ones to prove. And they are the ones that,as a practicality,
s ociet y n e eded t o have a pe riod of time t o p r o s ecut e and
oftentimes they involve large amounts of money, and they ar e a
rather subverted crime, they are not easily seen, there are
usually not witnesses, and fo r t h a t r e ason there a r e n ' t a
statute of limitations for them. I w o u l d u r ge t he body t o
defeat the Hall amendment. Thank you.

S PEAKER BARRETT: T h an k y o u . S enator Langfo rd , p l e a s e .

SENATOR LANGFORD: I would, Nr. Chairman, colleagues, I really

7136



May 18, 1989 LB 211

would like to call the question, but I think I should p r obably
talk about this a bi t. One thing that came to my mind when
Senator Hall brought this amendment was what about a wil l ? A
will is written and put in the safety deposit box, and the
person doesn' t d i e f o r 20 y e a r s . If it is a for gery, the
statute of limitations c ould al l ow som eth i n g u nforeseen t o
happen in this case. I also think that probably sometimes when
arson is involved this is found out much later when a person has
been killed or something unusual happens that they find out who
the person was who committed the arson a n d t hey can t her eb y
prosecute. I do wi sh though that,since this does need more
thought than we can give it today or that we want to give it
today, I would appreciate i t i f you woul d withdraw this
amendment. Maybe next year we can have a hearing. Thank you.

SPEAKER BARRETT: T hank you . Se n a to r P i r s c h .

S ENATOR PIRSCH: T h ank y ou , Mr . S p eaker . I object strenuously
to this method of amending on Select File, a bill, an issue that
has not had a public hearing, has not ever been discussed and
comes up because of some subjective idea of Senator Hall. And I
think it's the wrong way to legislate. And I really resent the
way it...that it isn't even. ..that it is presented in the first
place. It's very misleading when we talk about forged che c k s .
As Senator Kristensen pointed out, and Senator Langford, the
forgery is of...could be of bonds that have been put i n sa f et y
deposit bo x es , of a number of things. This is a substantial
change and should not be even considered at the whim on the last
minute, lazy day of this body. And I would hope that we
overwhelmingly defeat this amendment.

S PEAKER BARRETT: T h ank y ou . Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Mr. Pr e s ident, members of
the body. Senator Hall, for offering this kind of amendment at
this time you are giving us a good thing to think about. But I
would also go ahead and say to Senator Kr i s te n sen, t hat he ' s
given a good view of why we had other particular things to keep
arson and forgeries within. I would like to approach from just
one other area, and that area would be that the intent of the
bill, LB 211, is to look at child abuse, look at child assaults
16 and und e r, and focus on that narrow view. What you ar e
bringing forth, I think, is a broader view. What do we want to
do with statutes of limitations in a broad, whole spectrum of
areas? And I think that's a very good thing to do. A nd I t h i n k
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that's a very reasonable thing that this body should l ook a t .
But I think the way that the body should look at the whole idea
of statute of limitations is to look at it through the i nte r i m ,
come back with a bill, go through the Judiciary Committee and
come out with a good, broad-based pol i cy d iscussion on t he
entire spectrum of statutes of limitations in a broad-based
area. I think what we' re trying to do with LB 211 is work with
children, work with sexual and child abuse, and to that degree I
think the amendment that you are proposing, though good for
philosophical discussion, and good for policy discussion, is in
my mind not going in the same direction as what we' re trying to
d o i n a m or e n a r r o w v i e w o n LB 211 . But I appreciat e y our
concern. I certainly think your thoughts are in ther igh t
place, and it's something that we, as a body, should continue to
look into. But I think to do it at this particular time, to go
from a n arrow perspective on child abuse that we' re doing on
211, to a broad-based, total view of statute of limitations, in
many, many areas, I think would be too much at this time for the
body to do and do it reasonably. Thank you, Nr . S p e aker .

SPEAKER BARRETT: Senator Hall, please.

SENATOR HALL: Thank y o u , Nr . P res i d e n t , members. - The i s s u e
here is statute of limitations. LB 211 was i n t r o d uced by
S enator Lan g f o r d and others to address the overall issue of
statute of limitations, and a se r i o us pol i c y change t h a t t he
bill was introduced would effect. Now to say that you only
narrow the scope and deal with the one little item t hat i s i n
there, without looking at the overall concept, tradition and
past history of the statute of limitations, I think, is a r e a l
tunnel vision approach to both the bill and the entire concept
of statute of limitations. Senator Kristensen, would you yield
t o a q u e s t i o n ?

SENATOR KRISTENSEN: Sure.

SENATOR HALL: Dou g l as , can you tell me what is the difference
between murder and manslaughter.

SENATOR KRISTENSEN: You mean in our criminal statutes?

S ENATOR HALL: Y e s .

SENATOR KRISTENSEN: It...well what you' re really r efer r i n g t o
is murder in t he first degree and a lesser defined crime of

7138



May 18, 1989 LB 211

manslaughter, and it goes to the intentional act. Manslaughter
can be proven up and convicted without the presence of intent.

SENATOR HALL: I can give you an example,a drunken dr i v e r . I
could run into another car, kill the occupants of that c ar a n d
could very likely be charged with manslaughter.

SENATOR KRISTENSEN: You'd be charged with motor vehic l e
homicide, different case.

SENATOR HALL: But it could very easily be plea bargained d o wn
to manslaughter.

SENATOR KRISTENSEN: Well, yeah, it could, yes.

SENATOR HALL: With an attorney such...wi th yo u r c yxal i f i ca t i on s
it's very possible, isn't that correct.

SENATOR KRISTENSEN: Probably with me defending you, you'd be
convicted of first degree homicide. B ut. . .

SENATOR HALL: I' ll take that to heart. ( Laughter . ) Tha n k y o u
very much. The fact of the matter is, ladies and gentlemen,
there i s s o meone dead, someone doesn't come out of that, whether
i t b e t h r oug h a motor vehicle homicide, whether i t be
manslaughter, it's unintentional but there is still someone who
i s de ad . Oka y . Those individuals, because they fall under the
category of manslaughter, i f t he c har ge orig i n a l l y i s
manslaughter, there is a statute of limitations. Still somebody
is dead. But, if the charge is murder, there is an unlimited
statute. I don't have a problem with that. I do have a p r o b l e m
though with the issue of someone forging a document, whether i t
be a will or a c he ck, those are all applicable and they all
apply the way our statute of limitation is written. A nd t h e y
can go after those people forever and ever. And i f S e n a t o r
Conway were t o b u r n u p h i s bo a t , the i ns u r a nce co mpany would
come looking for him, and if they couldn't prove arson today
but, as Senator Kristensen pointed out, ten years later, i f he
was in his cups and was bragging in a bar at the harbor as to
how he had ripped off the insurance company, he could b e t ak e n
to court and, if arson could be proved at that time, then he
c ould be c onv i c t e d . But if someone is raped, and no one i s a b le
to prove rape for the duration of the statute of limitations for
three years, then that person goes free, even though that same
person happens to be in their cups five years later, bragging
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about ho w t hey r ap ed a 2 1 - y e a r - o l d. A 1 7 - y e a r - o ld would
q ual i f y , t h e way 2 11 i s written, or a 92-year-old, those
i nd i v i d u a l s w a l k b e c a use t h e statute of limitation has r un . I
mean I agree that this is a substantive issue. But when we l ook
at these type of substantive issues, and we make t h e s e t yp e s of
changes, . . .

SPEAKER BARRETT: One minute.

SENATOR HALL: ...that LB 211 would, you can't look at it in the
narrow scope that you talk about and say no ot'aer amendments o r
no other issues that fall within the parameters of this law
c an' t be t ou c h e d . I would urge the body to pay great attention
to the change that LB 211 is making and weigh it in comparison
to some of the ot her pro visions that have no sta tute and
basically have no good reason to have unlimited statute. There
are v e r y f ew r e a s on s h av e b e e n g i v e n h e r e this afternoon. I
would respectfully withdraw the amendment. Thank yo u ,
Mr. Pr e s i d e n t .

SPEAKER BARRETT: Th a n k you . I t i s wi t hd r awn . N r . Cl er k .

CLERK: Nr . Pr e s i d en t , I have nothing further on th e b i l l .

SPEAKER BARRETT: Se na t or indsay .

SENATOR LIMDSAY: Nr. President, I move that LB 211 be advanced
to E & R for Engrossment.

SPEAKER BARRETT: Sh al l LB 211 b e ad v an c e d t o E & R f o r
E ngross i ng ? Bo a r d v o t e h as b e e n r equested . Tho se i n f avo r of
the motion vote aye, opposed nay. Have you a l l vo t ed ? Re co r d ,
p lease .

CLERK: 27 aye s , 4 n ays , Nr . Pr e s i den t , on the motion to advance
LB 211 .

SPEAKER BARRETT: T he b i l l i s advanced. Nr . Cl er k , t o LB 5 8 8 .

CLERK: N r . Pr e s i d e n t , may I read two items for the r ecord ?

SPEAKER BARRETT: Ce r t ai n l y .

CLERK: M r . Pr e s i d en t , n ew reso l u t i o n , LR 22 0 . ( Read. ) Th at
wil l b e l ai d ove r . Mr. President, Senator Warner has amendments
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Governor .

f or t e a cher s .

Teachers buy books. Teachers buy supplies for kids that don ' t
have them. They take money right out of their own pockets and
give it to kids. And so i t ' s . . . I guess t hat ' s one o f t he
reasons why I feel very strongly about giving the money directly
to teachers. Sena tor Warner's remarks struck a chord with me
and reminded me of all the contributions that I kn o w t h at
individual teachers make to kids. And so I would urge us to get
on with it. L et's pass this bill. It's time we did something

SPEAKER BARRETT: S enator Sche l l p e p e r .

SENATOR SCHELLPEPER: I wall give my time to Senator Moore. •

S PEAKER BARRETT: S e n a to r Moor e .

SENATOR NOORE: Yes, Nr. Speaker. just to say I guess it's t ime
to withdraw this. I apologize to t h e...to the original
supporters of this bill, at least, because I think some of them
wanted to re ad it ton ight and because if my amendment was
adopted, they couldn' t, but I think it makes it a bette r b i l l ,
obviously, a bill that I can now support and I think there has
been some fights among some varying entities on this b i l l . I
think now we' ve got a bill that really does help education in
the state. And, with that, I withdraw the amendment. The l a st
t h ing s I wi l l s ay on LB . . . the l a s t t h i ng s t h at a l l o f us wi l l
say on LB 89 and come Monday we' ll pass the bi l l ove r t o t h e

SPEAKER BARRETT: T hank y o u .
fur t h er , N r . Cl e r k ' ?

CLERK: Nothing further on that bill, Nr. President.

SPEAKER BARRETT: Y es, f o r t he r ec o r d .

CLERK: Nr . P resi d e n t , amendments to b e printed, Senator
Scofield to LB 76 1A; Senator Ch i z e k t o LB 279 . (See
pages 2546-47 of the Legislative Journal.)

Nr. President, your Commi tee on E n rollment and Review
respectfully reports they have carefully examined and engrossed
L B 137, LB 1 3 7A , LB 2 11 , LB 215, LB 228 , L B 289 , LB 289A ,
LB 352, LB 639 , LB 651, L B 6 5 1A, L B 7 6 1A , L B 7 6 2A , L B 8 15A and
L B 817A, Nr . P r e s i d e n t . (See pages 2548-50 of t he Legislative

It is withdrawn. A nything
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voting, Mr. President.

PRESIDENT: LB 780 p asses . We' ll move on t o LB 13 . . . .0h,
Senator Barrett, please.

SENATOR BARRETT: Thank you, Mr. President. I w" > id move to
suspend t he r u l e s in order to read the bills th w ere s h a r e d
with the body just before lunch today. I be l i e ve t h e C l e r k has
the motion.

PRESIDENT: Mr . Cl er k .

CLERK: Well, Mr . President, Senato r Bar r e t t would m ov e t o
suspend Rule 6, Section 7(b) to permit consideration of LB 137 ,
LB 137A, L B 2 1 1 , L B 21 5 , LB 22 8 , LB 35 2 , LB 6 39 , L B ' 6 1 , LB 762 ,
LB 815 , L B 815 A , L B 81 7 , and LB 817A on Final Reading today.

PRESIDENT: You ' ve heard the motion. All in favor say aye...or
v ote aye. All in favo r v ot aye , op po s e d n ay . R ecord ,
Mr. C l e r k , p l e ase .

CLERV.: 36 ay e s , 0 n ay s , Mr . President, on the motion to suspend

PRESIDENT: Th e r u l e s are su s p ended a nd w e ' l l go t o LB 137 w i t h
the em ergency c l au se a t t a c h ed .

CLERK: ( Read LB 13 7 o n F i n a l Rea d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een comp l i e d wi t h , t h e q ue s t i on i s , shall LB 137 pass with the
emergency c l au se at t a c h ed ? Al l i n f av o r v ote a y e , opp o s e d n a y .
Have yo u a l l v ot ed ? Record , M r . Cl e r k , p l e ase .

CLERV,: ( Read r e c o r d v o t e as f ound on p a g e s 2 6 6 4 - 6 5 o f the
Legi s l a t i v e J our n al . ) 4 6 ayes , 0 na ys , 3 p r e se nt and no t
voting, Mr. President.

PRESIDENT: LB 137 passes with the emergency c lause at tached.
LB 137A with the emergency clause a t t a c h ed .

CLERK: ( Read L B 137 A o n F i n a l Rea d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een comp l i e d w i t h , t he q u e s t i o n i s , sha l l LB 13 7 A p a s s w i t h t he

t he r u l es .
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voting, Mr. President.

emergency clause attached? A l l i n f ax ~ r vo t e ay e , opp o s e d nay.
Have you a l l v ot ed ? Have you all voted? Record, Mr. Clerk,
p lease .

CLERK: ( Read r e c o r d vo t e as f oun d on pag es 26 65 - 6 6 of t h e
Legislative Journal.) 46 ayes , 0 nay s , 3 p r e sen t and no t
voting, Mr. President.

PRESiDENT: LB 13 7A passes with the emergency clause attached.
L B 2 1 1 , p l ea s e .

CLERK: ( Read LB 21 1 o n F i n a l Rea d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een c o mp l i e d wi t h , the question is, shall LB 211 pass? Al l i n
f avor vot e ay e , opp o se d n ay . Hav e y ou al l v o t ed ? Record ,
Mr. C l er k , p l e ase .

CLERK: ( Read r eco r d v o t e a s f oun d on pa g e 2 6 6 6 o f t h e
Legis l a t i ve Jo ur n al . ) 3 9 ayes , 8 n ay s , 2 pr e se n t and no t

PRESIDENT: LB 2 11 pa s s es . LB 2 15 , p l e as e .

ASSISTANT CLERK: ( Read LB 21 5 o n F i n a l Re a d i n g . )

PRESIDENT: Rec or d , p l ea s e .

ASS:STANT CLERK: (Read record vote as found on page 2667 of the
Legis l a t i ve Jou r n a l . ) The vot e i s 4 7 aye s , 0 nays , 2 p r e sen t
and no t vot i ng .

PRESIDENT: LB 2 15 pa s s es . LB 2 28 , p l e as e .

ASSISTANT CLERK: ( Read LB 228 o n Fi n a l Re a d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een comp l i e d w i t h , the question is, shall LB 228 pa ss? A l l
t hose i n f avo r v ote a ye , opp o se d n ay . Have you a l l v ot ed ?
Record , M r . Cl e r k , p l e ase .

ASSISTANT CLERK: (Read record vote as found on page 2668 of the
L, grs l a t i v e Jou r n a l . ) The v o t e i s 48 ay e s , 0 nays , 1 p r esen t
and ro t vo t i ng .
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LB 739, L B 2 1 1 , L B 2 1 5 , LB 2 2 8 , LB 35 2 , LB 63 9 , LB 76 1 . Move on
t o L B 762A .

ASSISTANT CLERK: ( Read LB 762A on F i n a l Re a d i n g . )

PRESIDENT: A l l pr ov i s i on s of l aw relative to procedure having
b een compl i e d w i t h , t h e qu es t i on i s , shal l LB 76 2 A p a ss? Al l
those in fav or vot e aye, oppo s e d n a y . Have you a l l v o t ed ?
Record, Mr . Cl e r k , p l ease .

ASSISTANT CLERK: ( Record v o t e r e a d . Se e p ag e s 2 6 7 2 - 7 3 o f t h e
Legislative Journal.) The vo t e i s 48 ay es , 0 n ay s , 1 pr e s e n t
and not voting, Mr. President.

PRESIDENT: LB 76 2A p as s e s . LB 8 1 5, p l e as e .

ASSISTANT CLERK: ( Read LB 81 5 o n F i n a l Re a d i ng . )

PRESIDENT: Al l p r ov i s i on s of law relative to pro cedure having
been com p li e d wi t h , the question is, shall LB 815 pass? Al l
those in favor vote aye, opposed n a y . Have you a l l v o t ed ?
Record, Mr . Cl er k , p l e ase .

A SSISTANT CL E RK : (Record v o t e re ad . See p age s 26 73 - 7 4 o f t h e
L egis l a t i v e Jou r n al . ) The vo t e i s 4 8 aye s , 0 nays , 1 p r e sen t
and not voting, Mr. Pres i d e n t .

PRESIDENT: LB 8 15 p as s e s . L B 8 15 A .

ASSISTANT CLERK: ( Read LB 8 15A on F i n a l Re a d i n g. )

PRESIDENT: A l l p r ov i s i on s of law relative to procedure having
been complied with, the q"~ c ion i s , sha l l LB 8 15A p as s? Al l
t hose i n f avo r v ote aye , oppo s e d n a y. Have you a l l v o t ed ?
Record , Mr . Cl e r k , p l e as e .

ASSISTANT CLERK: ( Record v o t e r e ad . See p a g e 26 74 o f t he
Legi s l at i ve Jo ur na l . ) The vo t e i s 48 aves, 0 na y s , 1 p r ese n t
and not voting, Mr. President.

PRESIDENT: LB 815A pa s s e s . L B 8 1 7 , p l ea s e .

ASSISTANT CLERK: ( Read LB 81 7 o n Fi n al Rea d i ng . )

PRESIDENT: Al l p r o v i s i on s of law relative to procedure having
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tne invocation.

PRESIDENT NICHOL PRESIDING

PRESIDENT: ( Microphone no t a ct i vat e d i m medi a t e l y ) . . .W. Nor r i s
Legislative Chamber. We have with u s this m orning, as our
C haplain of the Da y , Reverend Homer Clements of Saint Luke' s
Dnited Methodist Church in Lincoln. Would you please rise for

REVEREND CLEMENTS: ( Prayer o f f e r e d. )

PRESIDENT: ( Gavel . ) Th ank I ou, Reverend C lements. We
appreciate it. Roll call, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Th a n k you . Any corrections to the Journal today?.

CLERK: I have no corrections, Mr. President.

PRESIDENT: Go o d. Any messages, r e p o r t s o r ann ouncement s ?

CLERK: Mr. President, just one item an d that i s a . . . yo u r
Enro l l i n g Cl e r k d i d p r e se nt t o t h e Gov e r n o r t h e l a s t f ew b i l l s
read on Final Reading last evening, and that's all that I h ad ,
Mr. Pr e s i d e n t . (See bills presented to the Governor r egard i n g
LB 767 , LB 76 7A , LB 137 , l B 137A , LB 744 , LB 780 , LB 7 39 ,
LB 739A, L B 21 1 , LB 2 15 , LB 228 , L B 35 2, LB 639 , LB 761 , LB 76 2 ,
LB 762A , LB 8 15 , LB 815A, and LB 8 17 a s f ou n d on p a g e 26 7 7 of
t he L e g i s l at i v e Jou r na l . )

PRESIDENT: Go od . W e' l l m ov e o n t o Leg z s l a t = ve Re so l u t i on ,

CLERK: Mr. President, LR 115 is o f f e r e d b y Se n a t o r Baa c k . I t ' s
f ound on pa g e 2 0 9 2 . It asks the Legislature to acknowledge t h e
centennial celebration o f Ch e y e nn e Coun t y . . .Banne r Coun t y .
Banner County , e x c u s e me , S e n a t o r.

PRESIDENT: Se n a t o r Ba a c k , p l ea s e

SENATOR BAACK: They' re fairly close together, I guess . Ban n e r
Cour.ty at one time was a part. of Cheyenne County, but is now a
Banner Co unty. Mr . P resident and co l l e ag u e s , t h i s i s a
resolution honoring Banner County for their 100th birthday tha t
wil l t ake p l a c e t h i s summer. Banner County was the first county

L R 1 1 5.
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because l a s t year S en a t o r Langford had a bill in here that
passed relatively easy extending the statute of limitations. It
was her priority bill, LB 211. I think there were only eight
people that voted against that. I voted against it. I'm sure
much to Senator Langford's chagrin I voted against it. But I
did that for a reason, because those cases become stale. There
are problems with extending the statute of limitations. You
allow vendettas, you allow all sorts of other things to come in
when you ext end t h e statute of l imitations. A nd we
also...Senator Chizek talked about ex post facto laws. You know
those are laws that I want to make sur e we know w hat w e ' r e
getting into. We are not taking cases that are dead, in other
words, cases where the statute of limitations have expired. We
can' t d o t ha t . If the statute of limitations on some of these
a ct ions h ave p a ssed , t h e y ' r e g o ne . There i s n o t h i n g w e c an d o
to revive them. My opinion of what the law is,we can ex t end
the statute of limitations, though, for cases that are still
p ending . I n ot h er wor d s , if the statute of limitations are
going to run out in July, those cases are still prosecutable, we
can extend that statute of limitations for another. . .as l on g as
we want to. There is a problem here and you need to understand
what we' re doing. You' re talking about an event that could
happen when somebody was five years old, and they may well have
another 19 or 20 years to bring that case. Think w h a t co u l d
happen in t h o s e 19 o r 20 y ea r s . It's a possibility. The reason
I 'm standing u p her e i s t o s ay t h at I d on ' t l i ke ex t en d i n g
statute of limitations. But I ' m a l s o w i l l i n g t o g o on a l i mb
with the Franklin Committee w ho have gu ar an t e e d . . .well , t h ey
haven't guaranteed to me because they can' t. Senator B a ack j u st
told us we can' t, I agree with him, t hey can ' t gu ar a n t e e u s a
thing, and they shouldn' t. But I think what you' ve got to do is
look at the statute of limitations and say, is it worth the
chance, is it worth the gamble'? I come down on the side r igh t
now it is. I don't like extending those statute of limitations.
How b i g i s Fr ank l i n ? I d o n ' t k no w . Every s e xual a s s a u l t
c ase. . .

SENATOR LABEDZ: One minute, Senator.

SENATOR KRISTENSEN: ...that I' ve prosecuted, or I t h i n k a n y body
else, if you all would have sat in and listened to what the
police, the investigators would have told us, I don't care which
s exual ass a u l t case, they're all big. I don't know if the
Franklin Committee is experiencing things that I experienced as
a prosecutor, you'd get this evidence brought to you, and you' d
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